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Congress of the United States .
Washington, BE 20515

February 9, 2007

The Honorable Stephen L. Johnson
Administrator

USEPA Headquarters, Ariel Rios Building
1200 Pennsylvania Avenue, N, W.

Mail Code: 1101A

Washington, DC 20460

Dear Administrator Johnson,

As you consider funding allocations for the Environmental Protection Agency (EPA),
we urge you to include funding for technical assistance programs and rural water
initiatives at a level that allows for local field staff to continue their work in small
communities across Minnesota.

The National Rural Water Association has been very effective at carrying out the
intent of the Safe Drinking Water Act and Clean Water Act. Last year, the Minnesota
Rural Water Association made over 3000 on-site visits to small water systems across the
State and held training sessions for 2656 operators and governing officials. Small
communities rely on these training sessions to give them the know-how and education on
how to comply and provide safe and clean water to their communities. Without this
assistance many communities would not be able to understand the complexities and the
ever changing rules of the EPA.

The FY 2006 Department of Interior, Environment, and Related Agencies Conference
Report provided $11 million to the National Rural Water Association, including source
water protection programs. We need to continue these efforts in 2007. The health and
well being of our rural and small communities depend on it.

Your attention to this matter is greatly needed and appreciated.

Sincerely,
. ﬂ: o= W’ >
JAMES OBERSTAR COLLIN C. PETERSON

Memter of Congress Member of Congress
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The Honorable Michele Bachmann
U. S. House of Representatives
Washington, DC 20515

Dear Congresswoman Bachmann:

Thank you for your letter of February 9, 2007, to Stephen L. Johnson, Administrator of
the Environmental Protection Agency (EPA), expressing your support for provision of funding to
the National Rural Water Association (NRWA) from discretionary money that may be available
to the Agency in the final Fiscal Year 2007 budget. I have been asked to respond to your letter
on behalf of the Administrator. EPA agrees with you that it is critical to provide training and
technical assistance to small drinking water systems to ensure that they are able to comply with
standards under the Safe Drinking Water Act.

As you know, the NRWA receives financial assistance through Congressionally-directed
funding in EPA’s appropriations bills. EPA is reviewing the final appropriations language and
will evaluate funding options in light of mandatory fixed costs and other priorities.

Irrespective of our final decision on funding for NRWA, I want to assure you that EPA
will continue to support small systems through our other activities. The Agency supports
training and develops targeted tools to help support small system implementation of regulatory
requirements. States can also use funding from their Drinking Water State Revolving Fund
(DWSREF) grants to support small systems. In addition to the $14 million expended in FY 2006
for technical assistance to small systems, states also expended an additional $38 million for other
set-aside activities that primarily benefit small systems.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Steven Kinberg, in EPA's Office of Congressional and Intergovernmental
Relations, at (202) 564-5037.

Sincerely,
Benjamin H. Grumbles
Assistant Administrator

Internat Address (URL) @ hitp //www.epa.gov
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of calcium polysulfide for decontamination of biological agents.) These gentlemen
realize that only the EPA can test and approve a substance to use as a decontamination
agent. They also recognize the potential that this substance has in the war on terror.

Two months ago, Congress passed a bill to improve US preparedness by accelerating
development of new vaccines and drugs against anthrax and small pox. The bill would
provide $1 billion over three years to develop this counter measure; this is in addition to
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA
and at the earliest possible date. Calcium polysulfide’s potential is so significant that it
may be the aspirin of the 21* century for bio-terrorism.

I respectfully request that you perform the testing of calcium polysulfide, as initially
requested. I appreciate your attention and look forward to your response.

Sincerely,

Trihitt, Ghomanre—

Michele Bachmann
Member of Congress

MB/bah
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@ongress of the United States

House of Representatives
Washington, BA 205152306

February 16, 2007

U.S. Environmental Protection Agency
Science Advisory Board

Ariel Rios Building

1200 Pennsylvania Av NW
Washington, DC 20460

Attn: Vanessa Vu

Dear Ms.Vu,

My constituent, Mr. Guy Wojtowicz, a stucco contactor, was looking for a way to deal
with the mold problem occurring in new stucco houses in Minnesota. What he found was
an already existing product that has, according to preliminary testing, the potential to do
much more than kill mold spores.

Enclosed please find two reports prepared by Dr. Douglas A. Rice, the Laboratory
Director of Environmental Health Services at Colorado State University. These reports
contain the findings of his experimentation with calcium polysulfide on a variety of
biowarfare pathogens. His conclusion was,”Calcium polysulfide should be considered a
viable disinfectant against pathogenic bacteria since it is readily available and relatively
inexpensive.”

In the late, spring of 2006, Dr Nancy Adams, Director.of Decontamination at the
National Homeland Security Center was sent the initial test results (dated April 15, 2006)
performed on an analog of Bacilus Anthracis. She forwarded the results to Eric Coghlan
of the EPA, who initially said the EPA testing could take place in four to six weeks. In
late August Eric Conglan advised that if calcium polysulfide could qualify as a multiple
use agent, funds for testing could be available. Further testing by Dr. Rice at CSU
resulted in the second report dated September 5, 2006.

Lastly, I refer you to the enclosed letter dated January 18, 2007 from Jim Papp. (Mr. Papp
along with Dr. Douglas Rice and Mr. Guy Wojtowicz have applied for a patent on the use
of calcium polysulfide for decontamination of biological agents.) These gentlemen
realize that only the EPA can test and approve a substance to use as a decontamination
agent. They also recognize the potential that this substance has in the war on terror.
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Two months ago, Congress passed a bill to improve US preparedness by accelerating
development of new vaccines and drugs against anthrax and small pox. The bill would
provide $1 billion over three years to develop this counter measure; this is in addition to
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA
and at the earliest possible date. Calcium polysulfide’s potential is so significant that it
may be the aspirin of the 21* century for bio-terrorism.

I respectfully request that you perform the testing of calcium polysulfide, as initially
requested. | appreciate your attention and look forward to your response.

Sincerely,
Michele Bachmann
Member of Congress

MB/bah



Effective Destruction of
Bacillus atrophaeus
a Bacillus anthracis Analog
Using Calcium Polysulfide

Co&ggdo

University
April 15, 2006

Douglas A. Rice, Ph.D.
Environmental Quality Laboratory
Environmental Health Services



Background

Calcium polysuifide (29%) has been used as a sheep dip to prevent “wool
sorter’'s disease.” Wool sorter’'s disease is a pulmonary form of anthrax that
results from the inhalation of spores of the bacterium Bacillus anthracis in the
wool of contaminated sheep. To date, no articles have been found that indicate
the effective kill rate of Calcium polysulfide on the spores of Bacillus anthracis.

This study was designed to test the ability of calcium polysulfide to kill Bacillus
atrophaeus. B. atrophaeus (ATCC #8372) is a non-pathogenic analog of Bacillus
anthracis used to test the efficacy of sterilants in killing anthrax spores. Calcium
polysulfide at a concentration of 29% is produced commercially by VGS and
marketed as “Aqua-Clear.” Various dilutions of calcium polysulfide were mixed
with known populations of vegetative cells and spores of B. atrophaeus. A
7.25% concentration (76% dilution of the 29% original formula) of calcium
polysulfide killed 99.999996% of the vegetative B. atrophaeus within one minute
(7.4 log1g reduction). A 2.9% concentration (90% dilution of the 29% original) of
calcium polysulfide killed 99.998% of B. atrophaeus spores within 30 minutes

(4.7 log1o reduction).

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and
should be equally effective in killing spores or vegetative cells of Bacillus
anthracis. Calcium polysulfide should be considered a viable disinfectant against
agents of biowarfare since it is readily available and relatively inexpensive.

Methods

This study was a classical challenge study. A known concentration of vegetative
cells and spores of Bacillus atrophaeus were mixed with dilutions of calcium
polysulfide. Aliquots of the mixture were removed at specific time intervals and

plated.
Vegetative cell suspension preparation:

1. Rehydrate a new vile of Bacillus atrophaeus. Streak the cuilture for
isolation onto fresh 100mm x 15mm plate of Nutrient Agar (NA).

Invert the plate and incubate for 2 days at 35°C.

Remove the plate from the incubator and check for isolated growth.
Pick a single isolated colony and transfer to 100 mL of nutrient broth.
Iincubate the broth for 2 days at 35°C.

Serially dilute (0.1 mL into 9.9 mL) the broth and perform a plate count.
Incubate the plates for 24 hours at 35°C.

Count the plates and determine the concentration of vegetative Bacillus

atrophaeus cells.
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Spore preparation:

1.

NGO AWN

9.

Rehydrate a new vile of Bacillus atrophaeus. Streak the culture for
isolation onto fresh 100mm x 15mm plate of Nutrient Agar (NA).
Invert the plate and incubate for 2 days at 35°C.

Remove the plate from the incubator and check for isolated growth.
Pick a single isolated colony and transfer to 2000 mL of nutrient broth.
Incubate the broth for 2 days at 35°C.

Transfer the broth to sterile centrifuge tubes.

Centrifuge at 7,500 rpm for 15 minutes.
Discard the supernatant and resuspend the cells in ~100 mL of sterile tap

water. Repeat the centrifugation and resuspend the cells in ~10 mL of

sterile tap water.
Dehydrate the cell suspension in a biological safety cabinet. This step

should kill all of the vegetative cells.

10. Aseptically scrape up the residual spores of B. afrophaeus. Confirm the

presence of spores microscopically.

11.Serially dilute (0.1 mL into 8.9 mL) the spore powder and perform a plate

count.

12. Incubate the plates for 24 hours at 35°C.
13.Count the plates and determine the concentration of Bacillus atrophaeus

spores.

Inoculation

1.

Al

For test #1, mix 10 mL of undiluted (29%) calicium polysulfide solution with
10 mL of the 48 hour broth culture of B.afrophaeus. For test #2, mix 5 mL
of undiluted (29%) calcium polysulfide solution with 15 mL of the 48 hour
broth culture of B. atrophaeus. For test #3, mix 2 mL of undiluted (29%)
calcium polysulfide solution with 18 mL of the 48 hour broth culture of B.
atrophaeus. The resulting concentration of calcium polysu!ﬁde will be
14.5%, 7.25% and 2.9%.

Immediately remove 1.0 mL of each B. afrophaeus / calcium polysulfide
test mixture, serially dilute and perform a plate count in DE Neutralizing
agar.

Remove 1.0 mL of each B. atrophaeus / calcium polysulfide test mixture at
10 minutes, 30 minutes, 60 minutes, 120 minutes, and 180 minutes,
serially dilute and perform a plate count in DE Neutralizing agar.

Incubate the plates as described above.

For the spore studies, inoculate three separate 1.0 mL aliquots of
undiluted (29%) calcium polysulfide with 0.01 grams of the dehydrated
spores of B. atrophaeus. Inoculate three separate aliquots of 14.5% and
2.9% calcium polysulfide in the same manner.

Incubate the aliquots at room temperature for 30, 60, and 120 minutes.
After the test time, plate the mixture in DE Neutralizing agar.

Incubate the plates as described above and perform a plate count on the

test samples.



Results

Table #1: Destruction of vegetative Bacillus atrophaeus by calcium polysulfide
Initial contact Initlal/ml | Final/mL | Percent reduction Log reduction
14.5% polysulfide | 1500000 <1 99.999993 7.2
7.25% polysulfide | 2250000 <1 99.999996 7.4

2.9% polysulfide 2700000 2040 99.924444 3.1

10 minutes Initial Final Perceant reduction Log reduction
14.5% polysulfide | 1500000 <1 99.999993 7.2
7.25% polysulfide | 2260000 <1 ©9.990996 7.4

2.9% polysulfide 2700000 2820 99.895556 3.0

30 minutes Initial Final Percent reduction Log reduction
14.5% polysulfide { 1500000 <1 99.998993 7.2
7.25% polysulfide | 2250000 <1 99,999966 7.4
2.9% polysulfide 2700000 560 99.979259 3.7

60 minutes Initial Final Percent reduction Log reduction
14.5% polysuifide | 1500000 <1 99.999993 7.2
7.25% polysulfide | 2250000 <1 99.999996 7.4

2.9% polysuifide 2700000 160 99.994074 4.2

120 minutes Initial Final Percent reduction Log reduction
14.5% polysuifide | 1500000 <1 99.999993 7.2
7.25% polysulfide | 2250000 <1 99.999996 7.4

2.9% polysulfide 2700000 20 99.998259 5.1

180 minutes initlal Final Percent reduction Log reduction
14.5% polysulifide | 1500000 <1 99.999983 7.2
7.25% polysulfide | 2250000 <1 99.999896 7.4

2.9% polysuifide 2700000 50 99.998148 4.7

Table #2: Destruction of Bacillus atrophaseus spores by calcium polysulfide
\

N

30 minutes Inoculum (g) | initial | Final % reduction Log reduction
29% polysulfide 0.011 { 3300 <1 99.9968970 4.5
14.5% polysulfide 0.013 | 3900 <1 99.897436 46
2.9% polysulfide 0.016 | 4800 <1 99.997917 4.7
60 minutes Inoculum (g) | Initial | Final % reduction Log reduction
29% polysulfide 0.01 | 3000 <1 ©9,996667 4.5
14.5% polysulfide 0.015 | 4500 <1 99.997778 4.7
2.9% polysuifide 0.018 | 5400 <1 99.998148 4.7
120 minutes Inoculum (g) | Initial | Final % reduction Log reduction
29% polysulfide 0.015 | 4500 <1 99,997778 4.7
14.5% polysulfide 0.011 | 3300 <1 99.996970 4.5
2.9% palysulfide 0.018 | 5400 <1 99.998148 4.7

Initial concentration of spores was 300,000 per gram (~0.01 g inoculum)
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Conclusions

Calcium polysulfide was proven to be extremely effective at killing both spores
and vegetative cells of Bacillus atrophaeus. Within one minute, a 7.25%
concentration of calcium polysulfide killed 99.999996% of B. atrophaeus
vegetative cells in broth culture. Within 30 minutes, a 2.9% concentration of
calcium polysulfide killed 99.997% of dried B. atrophaeus spores.

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and
should be equally effective in killing spores or vegetative cells of Bacillus
anthracis. Calcium polysulfide should be considered a viable disinfectant against
agents of biowarfare since it is readily available and relatively inexpensive.
Further studies should be considered to directly test the efficacy of calcium
polysulfide against spores of Bacillus anthracis.

Pats

Douglas A Rice
Laboratory Director
CSU - EHS
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OFFICE OF
RESEARCH AND DEVELOPMENT

The Honorable Michele Bachmann
Member, U.S. House of Representatives
Washington, DC 20515

Dear Congresswoman Bachmann:

Thank you for your letters of February 16, 2007, to Ms. Vanessa Vu and Mr.
Thomas Dunne, which were forwarded to EPA’s National Homeland Security Research
Center (NHSRC) for a response. NHSRC is part of EPA’s Office of Research and
Development and is responsible for conducting homeland security research for the
Agency. NHSRC is always looking for new and emerging technologies that can be used
by first responders, water utility operators, and others to protect the public from acts of
terror.

In your letters you described the use of calcium polysulfide as a chemical
compound for destroying biological warfare agents. The NHSRC technical staff has
carefully reviewed the technical and performance information submitted with your letters
from Mr. Guy Wojtowicz. Center staff recognize that calcium polysulfide is effective in
destroying vegetative bacteria and fungi, but the data available to demonstrate its efficacy
for destroying bacterial spores are limited. Center staff believe that calcium polysulfide
has properties that make it impractical to use for wide-scale indoor decontamination
because of safety concerns and the damage it would cause to many of the materials with
which it comes in contact. Calcium polysulfide may be useful in destroying bacterial
spores on outdoor materials.

The Federal government does not test and approve decontaminants, and EPA does
not receive funding or authority under Project BioShield for this purpose (Project
BioShield only covers human drugs). Rather, under the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), a company must conduct studies using methods approved
by the EPA, and then the EPA reviews the data to determine whether the product may be
registered for the proposed use. If your constituent would like to pursue registration, he
may contact Mr. Jeff Kempter in EPA’s Office of Pesticide Programs Antimicrobial
Division at 703-305-5448.

Intemet Address (URL) ¢ http://www.epa.gov
Racycled/Recyciable « Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 20% Postconsumer)



Again, thank you for your letters. If you have further questions, please contact
me or your staff may call Ettrina Vanzego, in EPA’s Office of Congressional and
Intergovernmental Relations, at 202-564-2792,

Best regards,

George Gray
Assistant Administrator

c¢:  Thomas Dunne
Vanessa Vu
Jonathan Herrmann
Jeff Kempter
Eric Koglin
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CONGRESS OF THE UNITED STATES

HOUSE OF REPRESENTATIVES
June 18, 2009

The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code: 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Jackson;

We understand that EPA is evaluating its regulatory options for the management
of coal combustion byproducts (CCBs) and plans to propose federal management
standards for CCBs by the end of the year. This issue involves an important component
of the nation's overall energy policy as EPA's decision could affect electricity costs from
coal-fired plants, the continued viability of CCB beneficial use practices (which plays a
significant role in the reduction of greenhouse gases), and the ability of certain power
plants to remain in service. It is important therefore that the final rule reflect a balanced
approach that ensures the cost-effective management of CCBs that is protective of human
health and the environment, while also continuing to promote and encourage CCB
beneficial use. As explained below, we belicve that the federal regulation of CCBs
pursuant to RCRA's Subtitle D non-hazardous waste authority is the most appropriate
option for meeting these important goals.

As part of its evaluation of this issue, EPA has wisely sought input from the States
regarding their preferences with respect to the three regulatory options under
consideration: (1) federal regulation of CCBs as non-hazardous solid waste under RCRA
Subtitle D, (2) regulation as hazardous wastes under RCRA Subtitle C, and (3) a hybrid
approach where CCBs would be regulated as hazardous wastes with an exception from
hazardous waste regulation for CCBs that are managed in conformance with specified
standards.

We understand that, thus far, approximately 20 states, in addition to ASTSWMO,
have responded to EPA's request for input on this issue and that every State has taken the
position that the best management option for regulating CCBs is pursuant to RCRA
Subtitle D. The States effectively argue that they have the regulatory infrastructure in
place to ensure the safe management of CCBs under a Subtitle D program and, equally
important, make clear that regulating CCBs as hazardous waste would be
environmentally counter-productive-because it would effectively end the beneficial use of
CCBs. For the same reasons, the Environmental Council of States (ECOS) has issued a
declaration expressly arguing against the regulation of CCBs as hazardous waste under
RCRA.
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We respectfully suggest that the unanimous position of informed State agencies
and associations cannot be ignored as EPA evaluates its regulatory options for CCBs.
Among other things, the Bevill Amendment to RCRA directs that, as part of its decision-
making process for CCBs, EPA will consult with the States "with a view towards
avoiding duplication of effort." RCRA 8002(n). The States have made clear that
regulating CCBs under RCRA Subtitle C would result in regulatory overkill and
effectively end CCB beneficial uses.

The States' position is not surprising since it reflects EPA's own well-reasoned
conclusions on four separate occasions that CCBs do not warrant hazardous waste
regulation. EPA has issued two formal reports to Congress, in 1988 and 1999,
concluding that CCBs do not warrant hazardous regulation. Most recently in 2000, EPA
again determined that the better approach for regulating CCBs is "to develop national
[non-hazardous waste] regulations under subtitle D rather than [hazardous waste
regulations under] subtitle C. 65 Fed. Reg. 32214, 32221 (May 22, 2000). In reaching
this decision, EPA agreed with the States that "the regulatory infrastructure is generally
in place at the state level to ensure adequate management of these wastes" and that
regulating CCBs as hazardous "would adversely impact [CCB] beneficial use." /d. at
32217, 32232,

As we know you appreciate, the impact on CCB beneficial use is another statutory
consideration that EPA must consider in evaluating its regulatory options for CCBs. See
RCRA §8002(n)(8); 65 Fed. Reg. at 32232. Given that both EPA and the States have
recognized that regulating CCBs as hazardous waste would have an adverse impact on
CCB beneficial use, we find it difficult to imagine a legitimate basis for EPA pursuing
the hazardous waste regulatory option for CCBs, even the so-called hybrid approach. As
EPA correctly reasoned in selecting the Subtitle D approach in its 2000 regulatory
determination, it did not want "to place any unnecessary barriers on the beneficial uses of
[CCBs], because they conserve natural resources, reduce disposal costs and reduce the
total amount of wastes destined for disposal." /d. at 32232. As stated earlier, the
beneficial use of CCBs will also play a significant role in the country's Climate Change
policies.

In addition to promoting increased CCB beneficial use, a Subtitle D approach will
be protective of human health and the environment, as EPA has already concluded that
State programs are in place to effectively regulate CCBs. /d. at 32217. A 2006
EPA/DOE report reinforces this conclusion by confirming the recent development of
even more robust state controls for CCBs.

In view of the above, we respectfully urge EPA to work closely with the States in
developing a performance-based federal program for CCBs under RCRA's Subtitle D
non-hazardous waste authority. Such an approach would meet the Bevill Amendment's
goals of ensuring the safe management of CCBs while continuing to promote and expand
their beneficial use.



Thank you for your consideration.

Sincerely,
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Tim Holden Charles A. Wilson
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of June 18, 2009 expressing your interest in the U.S.
Environmental Protection Agency’s (EPA) pending rulemaking governing the management of
coal combustion residuals (CCR). In your letter, which was also signed by 73 of your
colleagues, you requested assurance that EPA will work closely with the states in developing a
performance-based federal program for CCR under the Resource Conservation and Recovery
Act’s Subtitle D non-hazardous waste authority.

EPA intends to issue a proposal, addressing these and other questions, before the end of
this calendar year. We will include your letter, as well as those EPA has received from the
states, in the docket for the rulemaking.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Amy Hayden, in EPA’s Office of Congressional and Intergovernmental Relations,
at (202) 564-0555.

Sincerely,

5Lk

Mathy Siénislaus
Assistant Administrator

Internet Address (URL) @ http://www.epa.gov
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Congress of the nited States
Washington, BE 20515 /0 0! 4 07‘/()

November 17,2010

The Honorable Lisa Jackson

U.S. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Ave., N.W,
Washington, DC 20460

Dear Administrator Jackson:

We write to you today to express our concern regarding the Environmental Protection
Agency’s (EPA) reconsideration of the 2008 National Ambient Air Quality Standards (NAAQS) for
ground-level ozone. This action departs from the normal five-year NAAQS review schedule
established by the Clean Air Act. We strongly support protecting the environment and ensuring the
health of our constituents, but we have serious concerns that EPA’s departure from regular order in
relation to an Ozone NAAQS review will have a significant negative impact on the economies of
our states without enhancing air quality. We are concerned proposals to lower the recently revised
NAAQS will hurt working families and greatly increase operating costs for manufacturers during
this time of serious economic difficulty.

As you know, the Clean Air Act requires that EPA conduct a detailed review of each
NAAQS every five years. This review, with extensive process, public input and comment, was last
completed for the ozone standard in 2008. Some groups argued for a significant tightening of the
standard and others, including respected members of the scientific community, believed that the
existing ozone standard was adequately protective. In the end, EPA strengthened its existing 0.084
ppm standard to a much more stringent 0.075 ppm, declared that level adequately protective of
human health and the environment, and commenced preparations for the next five year review.

When EPA changed the ozone standard in 2008, many of our states were still coming into
attainment of the old .084 ppm standard, and suffered significant economic and growth restrictions
under the required state implementation plan (SIP). States must again revise their SIPs to meet
EPA’s more stringent 0.075 ppm standard, with even more adverse economic impacts.

This year, despite being midway through the ongoing five year NAAQS review process,
EPA has proposed to bypass the transparency and technical input afforded by that statutory process
and apply a more aggressive and costly ozone mandate. Moreover, it does not appear that EPA is
relying on any new scientific evidence in its decision, but is simply using the same data from 2008
to now reach a different conclusion.

Areas that will not be able to meet EPA’s proposed new NAAQS will face increased costs to
businesses, restrictions on development and expansion, and limits on transportation funding. EPA’s
new proposed standard could nearly triple the number of nonattainment areas and, under the high
end of EPA’s own estimate, add $90 billion dollars per year to already high operating costs faced
by manufacturers, agriculture, and other sectors.
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In addition, recent studies indicate that each affected state could lose tens of thousands of
jobs, if not more. If our local businesses can’t compete, our constituents will lose their jobs, their
health care and other employee benefits for their families. Our communities will also lose local tax
revenue critical to funding public education and municipal infrastructure.

We believe that we can and should continue to improve our environment, but we are
concerned that EPA’s action has real, detrimental impacts on the people they are trying to protect.
Given the heavy job loss potential this policy could result in and the absence of any new scientific

data, we strongly believe changing the current NAAQS standard outside of the ongomg five year
review process is unnecessary.

Sincerely, t \

M’/S MZM'
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DEC 2 1 2010

OFFICE OF
AIR AND RADIATION

‘The Honorable Michele Bachmann
U.S. House of Representatives
Washington, DC 20515

Dear Congresswoman Bachmann:

Thank you for the letter that you sent to Administrator Lisa Jackson on November 17,
2010, about the U.S. Environmental Protection Agency's (EPA’s) reconsideration of the 2008
National Ambient Air Quality Standard (NAAQS) for ground-level ozone. The Administrator
has asked me to respond on her behalf.

In your letter, you expressed concern over the Agency’s decision to reconsider the 2008
standard, the Agency’s reliance on the 2008 scientific record as the basis for the reconsideration,
and the potential economic consequences of adopting a more stringent standard. T would like to
respond to each of those concerns.

Administrator Jackson decided to reconsider the 2008 standard of 0.075 ppm, because it
was significantly less protective of public health than even the least protective end of the 0.060-
0.070 ppm band that the Congressionally-established Clean Air Science Advisory Committee
(CASAC) had recommended. The difference in public health impact — up to 12,000 premature
deaths, 58,000 cases of aggravated asthma, and up to $100 billion dollars in health costs — is by
no means trivial.

The reconsideration rests on the more than 1,700 scientific studies in the record as of
2008. EPA’s Office of Research and Development has conducted a provisional assessment of
relevant studies completed since 2008, and has found that they do not materially change the
conclusions of the 2008 assessment.

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an
evaluation of the health and environmental effects evidence. EPA is prohibited from considering
costs or ease of implementation in setting or revising the NAAQS. However, we can and do
consider costs during the implementation process, and we will work with states and local areas to
help identify cost-effective implementation solutions to meet any revised standards.

As part of EPA’s extensive review of the science, Administrator Jackson will ask
CASAC for further interpretation of the epidemiological and clinical studies they used to make
their rccommendation. Also, to ensure EPA's decision is grounded in the best science, EPA will
review the input from CASAC before the new standard is selected. Given this ongoing scientific
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review, EPA intends to set a final standard in the range recommended by the CASAC by the end
of July, 2011. Furthermore, EPA is moving forward with a number of other national rules that
will significantly reduce poltution and improve public health for all Americans - rules designed
to reduce harmful emissions from cars, power plants and other industrial facilities that contribute
to ozone formation.

Again, thank you for your letter. If you have further questions, please contact me, or
your staff may call Cheryl Mackay, in EPA’s Office of Congressional and Intergovernmental
Relations, at (202) 564-2023.

Sincerely,

Gina M#Carthy
Assistant Administrator
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Stephanie Daigle
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U.S. Environmental Protection Agency
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Dear Ms.Daigle,
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My constituent, Mr. [0/ stucco contactor, was iooking for a way to deal
with the mold problem occurring in new stucco houses in Minnesota. What he found was
an already existing product that has, according to preliminary testing, the potential to do

much more than kill mold spores.

Enclosed please find two reports prepared by Dr. Douglas A. Rice, the Laboratory
Director of Environmental Health Services at Colorado State University. These reports
contain the findings of his experimentation with calcium polysulfide on a variety of
biowarfare pathogens. His conclusion was,”Calcium polysulfide should be considered a
viable disinfectant against pathogenic bacteria since it is readily available and relatively

inexpensive.”

In the late, spring of 2006, Dr Nancy Adams, Director of Decontamination at the
National Homeland Security Center was sent the initial test results (dated April 15, 2006)
performed on an analog of Bacilus Anthracis. She forwarded the results to Eric Coghlan
of the EPA, who initially said the EPA testing could take place in four to six weeks. In
late August Eric Conglan advised that if calcium polysulfide could qualify as a multiple
use agent, funds for testing could be available. Further testing by Dr. Rice at CSU

resulted in the second report dated September 5, 2006.

Lastly, I refer you to the enclosed letter dated January 18, 2007 from Jim Papp. (Mtr. Papp
along with Dr. Douglas Rice and Mr. . have applied for a patent on the use
of calcium polysulfide for decontamination of biological agents.) These gentlemen
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realize that only the EPA can test and approve a substance to use as a decontamination
agent. They also recognize the potential that this substance has in the war on terror.

Two months ago, Congress passed a bill to improve US preparedness by accelerating
development of new vaccines and drugs against anthrax and small pox. The bill would
provide $1 billion over three years to develop this counter measure; this is in addition to
the $5.6 billion allotted in 2004 for Project BioShield. It is my humble opinion based on
the test findings of Dr. Rice at CSU that calcium polysulfide should be tested by the EPA
and at the earliest possible date. Calcium polysulfide's potential is so significant that it
may be the aspirin of the 21* century for bio-terrorism.

I respectfully request that the enclosed information would be forwarded to the correct

department and that the testing of calcium polysulfide be done, as initially agreed. I
appreciate your attention and look forward to your response.

Sincerely,

Michele Bachmann
Member of Congress

MB/bah
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Congresswoman Michele Bachmann
Miuonesota 6™ District Office
6043 Hudson Road, Sujte 330
Woodbury, MN 55125

DATE: 3/29/07 TOTAL PAGES: 16
(Including cover)

TO: Stephanie Daigle

- FAX: 1-202-501-1519

INFORMATION REQUESTED BY: Barbara Harper, Constituent Services

PHONE NUMBERS: 651-731-5400 Fax: 651-731-6650
E-MAIL ADDRESS: Barbara harper@mail.house.gov
DISTRICT OFFICE OF

MICHELE BACHMANN

MEMBER OF CONGRESS

MINNESOTA 6% DISTRICT
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Unfamiliar with the prodigal in place at EPA, I sent the attached information with a
similar cover letter to Tom Dunne, EPA Office of Homeland Security and Vanessa Vu,
EPA Science Advisory Board on February 16, 2007. I am faxing this to you in an attempt
to make up for lost time and will send the original by USPS, '

Thank you
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Effective Destruction of
Racillus atraphacus
a Bacillus anthracis Analog
Using Calcium Polysulfide

- Colorado

University

April 15, 2006

Dougias A_ Rice, Ph.D.
Environmental Quality Laboratory
Enyironmental Health Services
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Background

Caicium polysulfide (29%) has been used as a sheep dip to prevent “wool
sorter's disease.” Wool sorter's disease is a pulmonary form of anthrax that
results from the inhalation of spores of the bacterium Bacillus anthracis in the
wool of contaminated sheep. To date, no articles have been found that indicate
the effective kill rate of Calcium polysulfide on the spores of Bacflius anthracis.

This study was designed to test the ability of calcium polysulfide to kill Bacillus
atrophaeus. B. atrophaeus (ATCC #8372) is a non-pathogenic analog of Bacillus
anthracis used to test the efficacy of sterilants in killing anthrax spores. Calcium
polysulfide at a concentration of 29% is produced commercially by VGS and
marketed as “Aqua-Clear.” Various dilutions of calcium polysulfide were mixed
with known populations of vegetative cells and spores of B. atrophasus. A
7.25% concentration (75% dilution of the 29% originai formula) of calcium
polysulfide killed 89.9999968% of the vegetative B. atrophaeus within one minute
(7.4 log1o reduction). A 2.9% concsniration (80% dilution of the 29% original) of
calctum polysulfide killed 99.998% of B. afrophaeus spores within 30 minutes.

(4.7 log1p reduction).

Caicium polysulfide is extremely effective in killing Bacillus atrophaeus and
should be equally effective in killing spores or vegetative cells of Bacillus
anthracis. Calcium polysuifide should be considered a viable disinfectant against
agents of biowarfare since it is readily avallable and relatively inexpensive.

Methods

This study was a classicai challenge study. A known concentration of vegetative
cells and spores of Bacllius atrophasus were mixed with dilutions of calcium
polysulfide. Aliquots of the mixture were removed at specific time intervals and

plated.

Vegetative cell suspensi i

1. Rehydrate a new vile of Bac:llus atmphaeus Streak the culture for
isolation onto fresh 100mm x 15mm plate of Nutrient Agar (NA).
Invert the plate and incubate for 2 days at 35°C.
Remove the plate from the incubator and check for isolated growth.
Pick a single isolated colony and transfer to 100 mL of nutrient broth.
Incubate the broth for 2 days at 35°C.
Serially dilute (0.1 mL into 8.9 mL) the broth and perform a plate count.
Incubate the plates for 24 hours at 35°C.
Count the plates and determine the concentration of vegetative Bacillus

afrophaeus cells.

AN LN
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tion: '
Rehydrate a new vile of Baclllus atrophaeus. Streak the culture for
isolation onto fresh 100mm x 15mm plate of Nutrient Agar (NA).
Invert the plate and incubate for 2 days at 35°C.
Remove the piate from the incubator and check for isolated growth.
Pick a single isolated colony and transfer to 2000 mL of nutrient broth.
incubate the broth for 2 days at 35°C.
Transfer the broth to sterile centrifuge fubes.
Centrifuge at 7,500 rpm for 15 minutes.
Discard the supemnatant and resuspend the celis in ~100 mL of sterile tap
water. Repeat the centrifugation and resuspend the cells in ~10 mL of
sterile tap water.
Dehydrate the cell suspension in a biological safety cabinet. This step
should kill all of the vegetative cells.

10.Aseptically scrape up the residual spores of B. atrophaeus. Confirm the

prasence of spores microscopically.

11. Serially dilute (0.1 mL Into 8.9 mL) the spore powder and perform a plate

count.

12.Incubate the plates for 24 hours at 35°C.
13.Count the plates and determine the concentration of Bacillus atrophaeus

spores.

Inoculation

1.

For test #1, mix 10 mL of undiluted (29%) calcium polysuifide solution with
10 mL of the 48 hour broth culture of B.alrophaeus. For test #2, mix 5 mi.
of undiluted (20%) calcium polysulfide solution with 16 mL of the 48 hour
broth cuiture of B. atrophaeus. For test #3, mix 2 mL of undiluted (29%)
calcium polysulfide solution with 18 mL of the 48 hour broth culture of B.
atrophaeus. The resulting concentration of calcium polysulfide will be
14.5%, 7.25% and 2.9%.

lmmediately remove 1.0 mL of each B. atrophaeus / calcium poiysulﬂde
test mixture, serially dilute and perform a plate count in DE Neutralizing
agar.

Remove 1.0 mL of each B. atrophaeus / calcium polysulfide test mixture at
10 minutes, 30 minutes, 60 minutes, 120 minutes, and 180 minutes,
serlally dilute and perform a plate count in DE Neutralizing agar.

Incubate the plates as described above.

For the spore studies, inoculate three separate 1.0 mL aliquots of
undiluted (29%) calcium polysulfide with 0.01 grams of the dehydrated
spores of B. afrophaeus. Inoculate three separate aliquots of 14.5% and
2.9% calcium polysulfide in the same manner.

Incubate the aliquots at room temperature for 30, 60, and 120 minutes.
After the test time, plate the mixture In DE Neutralizing agar.

Incubate the plates as described abave and perform a plate count on the

test samples.
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Results
Table #1: Destruction of vegetative Bacillus atrophaeus by calcium polysulfide
initlal contact inttlaUmL | Finaliml. | Percent reduction Log reduction
14.6% polysuifide | 1500000 <1 99.998993 7.2
7.25% polysuifide | 2250000 <1 99.999906 7.4
2.8% polysulfide | 2700000 2040 99.924444 31
10 minutes” Initial Final Percent reduction Log reduction
14.5% polysulfide | 1500000 <1 58.990993 7.2
7.25% polysulfide | 2250000 <1 ©9.909996 7.4
2.9% polysuifide 2700000 2820 99.8965566 3.0
30 minutes Initial Final Percent reduction | Log reduction
| 14.5% polysulfide | 1500000 <1 99.909993 7.2
7.25% polysuifide | 2250000 <1 89,909996 74
2.9% poiysulfide 2700000 560 99.979259 3.7
| 60 minutes nitial Final Percent reduction Log reduction
14.5% polysulfide 1500000 <1 99.899993 7.2
7.25% polysulfide | 2250000 <1 69.959996 74
2.9% polysulfide 2700000 1680 99.984074 4.2
120 minutes initial Final Percent reduction Log reduction
14.5% polysulfide | 1500000 <1 99.999993 7.2
7.25% polysulfide | 2250000 <1 £0.999996 7.4
2.9% polysulfide 2700000 20 90.999269 5.1
180 minutes Initial Final Percent reduction | Log reduction
14.6% polysulfide 1500000 <1 899.900993 7.2
7.25% polysulfide | 22560000 <1 99.998996 7.4
2.9% polysulfide | 2700000 60 09.998148 4.7

Table #2: Destruction of Bacillus atrophasus spores by calcium polysulfide

30 minutes Inoculum (g) | Initlal | Final % reduction Log reduction
29% polysulfide 0.011 3300 <1 8.996970 4.5
14.6% polysulfide 0.013 | 3900 <1 | 99.997436 46
2.8% polysulfide 0.016 | 4800 <1 | 99997817 47
60 minutes Inoculum (g) | Initial | Final % reduction | Log rediction
29% polysuffide “0.07| 3000 <1| 90.996667 45
14.5% polysuifide 0.015 1 4500 <1 99997778 4,7
2 8% polysulfide 0.018 | 6400 <1 | 99.988148 4.7
120 minutes Inocuium Initial | Final % reduction Log reduction
29% polysuifide 0.016 4500 <1 98.897778 4.7
14.5% polysulfide 0.011 3300 <1 £9.896870 4.5
2.9% palysulfide 0.018 | 6400 <1 99.998148 4.7

Initial concentration of spores was 300,000 per gram (~0.01 g inoculum)

P.

1
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Conclusions

Calclum polysulfide was proven to be extremely effective at killing both spores
and vegetative cells of Baclllus atrophaeus. Within one minute, a 7.26%
cancentration of calcium polysulfide killed 99.999996% of B. atrophaeus
vegetative cells in broth culture. Within 30 minutes, a 2.9% concentration of
caicium polysulfide killed 89.887% of dried B. atrophaeus spores.

Calcium polysulfide is extremely effective in killing Bacillus atrophaeus and
should be equally effective in killing spores or vegetative cells of Bacillus
anthracis. Calcium polysulfide should be considered a viable disinfectant against
agents of biowarfare since it is readily available and relatively inexpensive.
Further studies should be considered to directly test the efficacy of calcium
polysulfide against spores of Baclllus anthracis.

o

Douglas A Rice, Ph.D.
Laboratory Director
CSU-EHS

8
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Destruction of
Salmoneclls choleraesuis,
Escherichia coli, and
Staphylococcus aureus

Using Calcinm Polysulfide

Co

University

September §, 2006

Douglas A. Rice, Ph.D.
Environmental Quality Laboratory
Environmental Health Services
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Background

Historically, calcium polysulfide (28%) has been used as a shesp dip lo prevent
“wool sorter's disease.” Wool sorter's disease is a pulmonary form of anthrax

. that results from the inhalation of spores of the bacterlum Bacius anibracis from
contaminated sheep. Previous studies in this laboratory demonstrated the ability
of calcium polysulfide to kill 99,999996% of vegetative cells of Baciius
afrophaeus, an analog of Bacilius anthracis.

This new study was designed to test the ability of calcium polysulfide %o kill other
human and animal pathogens in salution and on surfaces. Calcium polysulfide at
a concentration of 20% s produced commercially by Value Garden Supply and
marketed as “Aqua-Clear.” {n the fust part of the study, Aqua-Clear was mixed
with liquid suspensions of Saimonella choleraestuis, Escherichia call, #nd
Staphyfococcus aureus. After 30 minutes contact, a 14.5% concentration of
caicium polysulfide (50% diiution of the 29% original formuia) killed 98.878% of
the S. choleraesurs, 99.998896% of the E. cof, and >60.999999% of the Staph.

auredus.

In the secord part of the study, the test organisms were inoculated orrlo a plastic
surface. The organisms were driad and undilited Aqua-Clear was added to the
contaminated area, After 10 minutes contact, the Aqua-Clear killed 8£.98988%
of the 5. cholersesuis, 99.99877% of the E. cofi, and 98.98917% of thet Strph.

aureus.

Calcium polysuifide was proven to be an effective killing agent of human
pathogens. Calcium polysulfide (Aqua-Clear) shoulkd be considered a viable
disinfectant against agents of biowarfare and other human pathogens since it is
readily available and relatively inexpensive.

Methods

This study was a classical challenge study, Koown concentrations of Safmonelis
choleraesuis (ATCC #14028), Escherichia coll (ATCC #25922), and
Staphylococcus aureus (ATCC £25923) waere mixed with calcium polysuifide.
Aliquots of the mixture were removed at specific time intervals and piated.
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Cells
1.

NO® A mN

nsion ion:
Streak the test organisms onto fresh 100mm x 15ayn plates of Nutrient
Agar (NA) as a control check for isolation. Completely cover another NA
plata with the test organisms to creats a bacterial fawn.
invert the plates and incubate for 2 days at 35°C.
Remove the plates from the incubator and check for isolated growth of
each tesl otganism.
if only one colony type is ohserved on the control plate, suspend the
confluent growth of the lawn plate in 10mL of sterile buffer.
Serially dilute (0.1 mL into 9.9 mL) the buffers and perform a plate count.
Incubate the plates for 24 hours at 35°C.
Count the plates to determine the initial concentrations of test organisms.

Surface preparation;

1.
2.
3

4.

5
6.

inoculate three separate sterjle Petri dishes with 1.0 mL of each test

organism suspension,
Allow the organism suspension to dry at room temperature.

. Check the concentrations of the dried test organisms by rehydreting the

spot of a single Petri dish with 1.0 mL, of sterila buffer.
Serially dilute the rehydrated suspension and perform a plate count for
each test organism.

. Incubate the plates for 24 hours at 35°C.

Count the plates and determine the concentration of Bacillus atrophaeus
spores. ‘

Inoculation

1.

For the first test, mix 5.0 mL of undiluted (28%) calciurmn polysulfide
solution with 5.0 mL of the test organism suspension. The resulting
concentration of calcium polysulfide will be 14.5%, and the population of
the test organisim will be 50% of the original count.

After one minute, remove 1.0 mi of each test organism / caicium
polyeulfide mixture, serially dilute and perform a plate count in DE
Neutralizing agar.

Remove 1.0 ml of each test organism / calclum polysulfide mixture at 10
minutes, and 30 minutes. Serially dilute and perform a plate count in DE
Neutralizing agar.

Incubate the piates as described ahove.

For the surface shudies, place a 1.0 aliquot of undiluted (20%) calcium
polysuifide on each dried spot of test organisius.

Aliow the dried test organism / calcium polysulfide mixture 10 react for one
minute and 10 minutes. After the test time, plate the mixture in DE
Neutralizing agar.

incubate the plates as described above and perform a plate couit on the

test samples.

I

24
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Results
_Table #1: Initial test organism concentrations
M initiakrni. S0% Inoouls Logse Inocu Dried susp. | Logy drisd
S cholemesuis | 825000000 | 412500000 8.62 8300000 8.80
E coli 498000000 ____2_48550000 8.39 440000 5.84
Staph. aureus | 5400000000 | 2700000000 843 | 450000000 8,66
Table #2. Desfruction of test nism suspensgions by calcium polysiuifide
[ minute contact ] initialimL. %wm. Pejoent reduction | Log reduction
S. choterassuis 412500000 | 98900000 76.02 .6
E colf 248000000 { 3500000 98.50 1.9
Staph, aureus 2700000000 32300 19.05008 4.0
10 minute contact | Inftial | Final _Percent teduction | Log reduetion
S cholersasuis 412500000 85000 50.977 38
'E oolf 248000000 800 90.9068 56
Staph. aureus 2700000000 22400 9D.0002 5.1
30 minute contact | inftal final Percent reduction | Log reduction
S. cholsraesuis 412500000 0 §9.978 37
E cofi 248000000 10 99.999996 7.4
Staph. atwveus 2700000000 10 »99 689999 8.4
Table #3; Destruction of dried test organism s nsions by calcium polysulfide
[tm contact | inttlalmi 'm’”i?i% ercent reduction Log reduction
5. cholerassuis 5300000 10 T 99.0098 — 80
E coli 440000 10 99.088 46
Seph. aureus 458000000 17600 99.896 4.9
10 minute contaet | INKMUML | Finaliml. | Pefoent feditetion | Lag redwction
S. choleragsuis 6300000 1 99.99998 8.F
VEooi 440000 1 $0.0998 6.€
Staph, aureus 4 0000 3800 00.6992 5.1
s
Conclusions

Caicium polysulfide was proven to be effactive at killing both liquid and dried
suspensions of Salmonella choleraesuis, Escherichia cofi, and Stephylococcus
aureus. Calcium polysulfide should be conskiered a viable disinfectant against

pathogenic bacteri

@ 1
Douglas A Rice, Ph.B.

Laboratory Director

CSU-~EHS

ince it is readily available and relatively inexpensive.
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CQLORADO GENERAL CONTRACTORS
410 South Lincoln Avenue
Post Office Box 771622
Steamboat Springs, Colorado 80477
(970) 879-5642

April 26, 2006

Dr. Nancy Adams

Director of Decontamination
Consequance Management Division
National Homeland Security Center
Mail Drop E 343-06 U.S.EP.A.

R.T.P. North Carolina 27711

Dear Dr. Adams:

Dr. Ottlinger suggested that I send you our information about lme sulfur as a
decontamination agent. We first started testing lime sulfur about three years ago to
prevent germination and kill mold in homes and buildings. BExperimentation with
lime sulfur in both a liquid and powder form convinced us that it is a safe, cost
effective fungicide.

We wondered, if lime sulfur would also be effective as a decontamination agent.
The Colorado State University study by Dr. Rice was very encouraging. This study
shows lime sulfur to be a viable disinfoctant against an analog of Bacillus Anthracis.
The contact kill time reinforces our theory that it may be possible to decontaminate

H.V.A.C. Systems using lime sulfur filters.

We hope you can be of assistance in our desire to directly test calcium polysulfide on
Bacillus Anthracis.

f you have any c%:xesuons please contact me at 970-879-5642. If you. would like to
speak to Dr. Rice his cell phone number is: 1-970-566-4109.

Sincerel

sy

Jim Papp

JP:bjb

1 314
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COLORADO GENERAL CONTRACTORS
410 South Lincoln Avenue
Post Office Bax 771622 :
Steamboat Springs, Colorado 80477
(970) 879-5642

January 18, 2007

Dear

This is a brief summary of our idea to use Calcium Polysulfide as a duacontamination
agent. The use of Calcium Polysulfide as a decontamination agent was discussed
with Dr. Douglas Rice of Colorado State University in November of 2005. We filed a
Patent Application on this idea on Apsil 27, 2006. Prior to filing the application we
tested the theory by killing Bacillus Atrophaes, an analog of Bacillus Anthracis using
Calcium Pollysulfide this testing indicated that Calcium Pollysulfide should be
considered as a viable disinfectant against agents of biowarfare.

We felt that this information should be made public so I contacted Dr. Michael
Ottlinger of the National Decontamination Team prior to the Patent filing. Dr.
Ottlinger suggested that the information go to Dr. Nancy Adams. The testing and a
cover letter was sent to Dr. Adams April 26, 2006. This was forwarded by Dr, Adams
to Eric Coghlan of the EP.A. In a phone conversation with Eric on May 31, 2006 he
indicated that a test of Calcium Pollysulfide on Bacillus Anthracis could take place
in four to six weeks. [ was informed in a phone conversation in August of 2006 that
funds for testing this idea was not available, In late August 200¢ Eric Coghlan
indicated that we may be able to test Calcium Pollysulfide if it could qualify as a
multiple use agent. On September 5, 2006 we had test results showing the effective
distruction of Salmonella Cholevaesuis, Eschericha Coli, and Staphylococcus
Aureus, using Calcium’ Pollysulfide.

To better understand the problsms and challenges of decontamination we contacted
the following peogle and agencies: :

1. Dr. Fred Milanovich Project Bioshield

2. C.DC

3. USD.A.

4. Ft. Leonardwood

5. D.A.RP.A. Defense Analisis Research Preparedness Agency
6, Defense Threat Reduction Agency

7. Army Medical Research Command

8. Edgewood Arsenal
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9. RT Dietrich
10. University of Pittsburg Medical Center for Bioterrism
11. Joint Program Executive Office for Chemical Blological Defense
12, Assistant Secretary of Defense for Health Affairs
13. Towa State University Veterinaty School
14. Anitmicrobial Acquisition and Coordinating Facility
15. Nationa! Lnstitute of Health
16. Homeland Secwurity Advisory Board

These people and agencies were offered all of our testing information and ideas. In
return we were given information on the problems facing specialized
decontamination teams as well as first responders.

It is my understanding that only the E.P.A. can approve a substance to be used as a
decontamination agent and only the E.P.A. can do the testing. We are still in the
situation of having a promising, safe, decontamination agent that can't be tested
because the agency responsible for testing has no funding. I have enclosed an article
on the Bioterriorism Bill which passed on December 9, 2006 authorizing over a
billion dollars to develop vaccines and drugs by nothing for testing.

If our theory is right and Caldum Polysulfide is an effective killer of pathogens we
could have a weapon in the hands of first responders in less than six months. This
weapon along with Caleium Polysulfide vacuums, filters and sprayers give
solutions to the problem of airborne spores, H.V.A.C. systems spore removal and
how té decontamninate the decontamination people. These things can only be made
available if the E.P.A. receives money for discretionary spending for testing.

Sincerely

Jim Papp
JP:bjb
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REUTERS $Congress approves bioterrorism

preparedness bill

By Will DunhamSat Dec 9, 4.38 PM ET

The U.S. Congress on Saturdey passed a bill to improve U.S, preparedness for
bioterrorism or other health crises, in part by acoclerating developraent of new vaccines
and drugs.

The bill, sponsored by Massachusetts Democrat Sen. Edward Kennedy (news, Iaio, voting
record) and North Carolins Republican Sen. Richard Burr, was ons of a number of bills
passed by Congress before adjourning Seturday moming and sent to President George W.
Bush.

*With this bill, we take many important steps to increase our preparedniess and response
capabilitics for public health emergencies by increasing our medical surge capucity,
strengthening our public health infrastructure, and clarifying the responsibilities of
federnl officials,” Konnedy said.

Many experts have warmned that the United States is poorly prepared to responci to a
terrorism attack involving germ warfare ageots, like anthrax or small pox, or to potentia)
pandemios like bird flu. The measure would provide $1 billion over three years to
develop vaccines and drugs to counter such threats.

It also would build on Project BioShield, & $5.6 billion program created in 2004 that was
spurred by the September 11, 2001, attacks and subsequent anthrax scares, and would
aim to develop more and better dimgs and vaccines in a national stockpile.

The Department of Heslth and Human Services would be designated as the lead federal
agency to respond to public health emergencies under the legislation, which also would
create a central authority within the department to handle the mission

Ome intent of the measure is to unify the command and control for all of the public health
and medical preparedness and response programs under an assistant HHS secrstary, in an
cffort to avoid the chaotic responsc federal officials gave to Hurricane Katring last year
after it battered New Orleans.

The measure also would reauthorize a law that established grants to state and local public
health authoritics to improve their readiness.

The bill would establish within the Health and Human Services Department the
Biomedical Advanced Research and Developtment Authority to oversee the initiative and
establish a National Biodefense Science Board to advise the government on emerging
threats as well as promising breakthroughs in life sciences.

industry was disappointed with Project BioShield in part because because it did not help
pay the cost of research and development of drugs and vaccines that have lttls
commercial appeal,

With that in mind, this legislation would permit companies to get up to half the amount
of their procurement contract in increments of S percent through the dmg devalopment
process if they meet certnin goals.
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February 2, 2010

The Honorable Lisa P, Jackson

Administrator

United States Environmental Protection Agency Headquarters
1200 Pennsylvania Avenue, Northwest

Washington, D.C. 20460-0003

Dear Administrator Jackson,

Please accept this letter in support of the grant application being submitted by Voigt’s
Bus Service, headquartered in St. Cloud, Minnesota, to the Environmental Protection
Agency’s (EPA) Clean Diesel Grant Program.

Specifically, Voigt’s Bus Service is seeking grant funds of $270,806 to assist in the
replacement of two older motor coach vehicles with certified 2010 vehicle replacements.
Matching funds of $1,083,222 will be provided by Voigt’s Bus Service. They would also
replace two school buses with 2010 models which have engines that meet the EPA 2010
emissions criteria.

Voigt’s Bus Service, with Community Transportation, Incorporated, is committed to
bringing long-term benefits to the environment and the economy and they wish to
accomplish this through the Clean Diesel Grant Program. As such, I respectfully request
that this application receive all due consideration.

Again, please accept this letter of support. If | can be of any assistance, please contact

Brian Looser in my office at 202-225-2331.

Sincerely,

M dﬂ‘w
Michele Bachmann
Member of Congress
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The Honorable Michele Bachmann
U. S. House of Representatives
Washington, D.C. 20515-2306

Dear Congresswoman Bachmann:

Thank you for your letter of February 2, 2010 to Administrator Lisa P. Jackson of the
U.S. Environmental Protection Agency (EPA). Your letter is in support of an application for
tederal grant assistance for Voigt’s Bus Service, a fleet partner in Community Transportation
Inc.’s application for federal grant assistance for a diesel emissions reduction project.

The request for applications for our recent National Clean Diesel Funding Assistance
Program competition closed on December 8, 2009. EPA received the Community
Transportation, Inc. application before the deadline and it is therefore eligible to be considered
for funding. EPA received 65 applications in response to the competition in EPA’s Region 5,
which includes Minnesota. These applications requested funding totaling approximately $81
million. EPA is presently evaluating all grant applications and plans to announce the winners of
the competition in the next few months.

EPA appreciates your interest in, and support of, the National Clean Diesel Campaign.
The support and interest from members of Congress, as well as industry and corporate partners,
educators, environmental groups, public health officials, and other community leaders who are
committed to protecting our nation’s health and modernizing America’s in-use diesel fleet is
important. This program allows us to work together to achieve the overall goal of reducing the
public’s exposure to air pollution from the existing fleet of diesel engines.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Diann Frantz in EPA’s Office of Congressional and Intergovernmental Relations
at (202) 564-3668. '

Sincerely,

Gina McCarthy
Assistant Administrator

internet Address (URL) @ http://www.epa.gov
Recycled/Recyclable e Printed with Vegatable Oll Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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July 29, 2010

The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code: 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460

RE: Hazardous and Solid Waste Management System; Identification and Listing of
Special Wastes; Disposal of Coal Combustion Residuals from Electric Utilities;
Docket ID No. EPA-HQ-RCRA-2009-0640

Dear Administrator Jackson:

Thank you for the opportunity to comment on the above referenced proposed rule,
published in the Federal Register on Monday, June 21, 2010. As you evaluate the
development of federal regulations for coal combustion residuals produced by power
plants that supply approximately half of the nation's electricity needs, also known as coal
combustion byproducts (CCB), we urge you to craft an approach that protects public
health and the environment without unnecessarily burdening the economy and
jeopardizing important manufacturing and other related jobs.

We strongly recommend that EPA resist calls to regulate CCB as a listed waste
under the hazardous waste authorities of subtitle C of the Resource Conservation and
Recovery Act (RCRA). A hazardous waste approach represents the most extreme and -
burdensome regulatory option available to EPA under federal law, is wholly unnecessary,
and inconsistent with past Agency decisions. Instead, we urge EPA to develop non-
hazardous waste controls for CCB under subtitle D of RCRA for the disposal of CCB in

surface impoundments and landfills, consistent with its 2000 Regulatory Determination.

Decades of work by EPA under both Democratic and Republican administrations
implementing the Bevill Amendment to RCRA have consistently affirmed — in two
Reports to Congress and two related Final Regulatory Determinations — that regulating
CCB under RCRA subtitle C is not necessary to protect public health and the
environment. In fact, EPA found that such regulation would be environmentally counter-
productive because the stigma and related liability concerns of regulating CCB under
RCRA's hazardous waste program would understandably have an adverse impact on the
important objective of increasing CCB beneficial use.

EPA recently reaffirmed its conclusion that subtitle D controls are protective for
the disposal of CCB as evidenced by its decision that management of the CCB from the

] SRBC OFricE BuiLbING [ 758 CUMBERLAND STRUET {0 101 NorTH CENTRE STREET, SUITE 303 [ 4918 KutzTowN RoaD
1721 NORTH FRONT STREEY, SUITE 105 Lesanan, PA 17042 PoTTsviLLE, PA 17901 TeMPLE, PA 19560
HARRISBURG, PA 17102 (717) 270-1395 (570) 6224212 (610)921-3502
(717) 234-5904

Printed On Recycled Paper



Kingston TVA spill in a subtitle D landfill would be fully protective of human health and
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D
non-hazardous waste controls for CCB will provide an equivalent level of protection for
CCB disposal units as would hazardous waste controls under RCRA subtitle C.

There also is little question that the subtitle C option would have an adverse
impact on jobs creation at a time when the nation is still attempting to recover from one
of the worst recessions in our history and millions of people remain out of work. We
simply cannot condone a regulatory option that harms rather than helps in the creation of
new jobs, but unfortunately that is precisely what the subtitle C option would do.

We have heard from many companies in the still emerging CCB beneficial use
markets that are seeing jobs lost from the mere suggestion of regulating CCB under
RCRA's hazardous waste program. State departments of transportation have cautioned
that the subtitle C option would put further restrictions on the important use of CCB in
highway and other infrastructure projects. This could have an adverse impact on
employment as available alternatives to CCB use in highway projects are considerably
more expensive and would reduce the number of projects that could be covered by
federal and state funds.

State environmental protection agencies have uniformly warned EPA that
regulating CCB under RCRA's hazardous waste regime would immediately more than
double the volume of wastes subject to hazardous waste controls, overwhelming the state
budgets and employee resources needed to administer these new regulations. These
economic burdens on the states will cause even more financial stress on already stretched
state budgets, further accelerating the cuts in state jobs.

We are also concerned that the increased compliance costs under the subtitle C
option will translate into increased energy rates for millions of American consumers,
which will unnecessarily inhibit consumer spending and further burden our collective
goal of an economic recovery.

In short, there is simply no basis to pursue the subtitle C option for CCB with its
attendant adverse impacts on jobs creation and economic recovery, when an equally
protective and more cost-effective alternative is available for CCB under RCRA's subtitle.
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the
subtitle D option in the final CCB rule.

Thank you for your attention to this important matter.
Sincerely,

v/ DB AT

Tim Holden Robert B. Aderholt .

Page 2 of 7
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The Honorable Michele Bachmann OFFICE OF
' SOLID WASTE AND
U.S. House of Representatives EMERGENCY RESPONSE

Washington, D.C. 20515
Dear Congresswoman Bachmann:

Thank you for your letter of July 29, 2010 to U.S. Environmental Protection Agency
(EPA) Administrator Lisa P. Jackson, expressing your interest in EPA’s proposed rulemaking
governing the management of coal combustion residuals (CCRs) and the potential adverse
impacts associated with a possible re-classification of CCRs as a hazardous waste. | appreciate
your interest in these important issues.

In the proposed rule, EPA seeks public comment on two approaches available under the
Resource Conservation and Recovery Act (RCRA). One option is drawn from remedies
available under Subtitle C, which creates a comprehensive program of federally enforceable
requirements for waste management and disposal. The other option includes remedies under
Subtitle D, which gives EPA authority to set performance standards for waste management
facilities which are narrower in scope and would be enforced primarily by those states who adopt
their own coal ash management programs and by private citizen suits. EPA estimated the
potential impact of the proposed rule on electricity prices assuming that 100% of the costs of the
rule would be passed through to coal-fired electric utility customers. EPA estimated a potential
increase of 0.015 cents per kilowatt-hour under the Subtitle D option to 0.070 cents per kilowatt-
hour under the Subtitle C option in potential average electricity prices charged by coal-fired
electric utility plants on a nationwide basis.

EPA is not proposing to regulate the beneficial use of CCRs. EPA continues to strongly
support the safe and protective beneficial use of CCRs. However, EPA has identified concerns
with some uses of CCRs in an unencapsulated form, in the event proper practices are not
employed. The Agency is soliciting comment and information on these types of uses.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Raquel Snyder, in EPA’s Office of Congressional and Intergovernmental
Relations, at (202) 564-9586.

Sincerely,

Mathy Stanislaus
Assistant Administrator

Intemet Address (URL) e hitp://www.epa.gov
Recycled/Recyciable e Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper
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Congress of the Hnited States
BHouse of Repregentatives
Rashington, WL 20515

September 22, 2010

Lisa P. Jackson

Administrator, U.S. Environmental Protection Agency
Ariel Rios Bldg., 1200 Pennsylvania Ave., NW
Washington, DC 20460

Dear Administrator Jackson:

As members of the bipartisan Congressional Sportsmen’s Caucus, the largest and most active
caucus on Capitol Hill, we are writing to urge you to dismiss the petition to ban the use of lead in
fishing products. The attached letter from leading hunting, fishing and conservation
organizations clearly points out that there is no scientific basis to warrant such a far reaching ban
on traditional fishing equipment. A similar proposal to ban lead fishing tackle was dismissed by
the EPA in the mid-1990s, because there was insufficient data to support such a ban ~ there is no
additional data to support a ban today.

The American wildlife management model is the best in the world, and one of the pillars of this
model is that the states retain the authority to manage most of their fish and wildlife. These state
agencies are already monitoring and addressing any of the localized issues surrounding lead,
making this draconian ban not only unnecessary, but intrusive. In a letter to you on this very
issue dated September 2nd, the Association of Fish and Wildlife Agencies, which represents the
collective perspectives of the 50 state fish and wildlife agencies, concludes, “A national ban on
lead fishing sinkers is therefore neither necessary nor appropriate.”

The President’s “America’s Great Outdoors” initiative is aimed at reconnecting Americans to the
outdoors; fishing is an accessible, fun, family oriented activity that should be embraced and
encouraged as part of this initiative. A ban on traditional fishing tackle will drive up costs
substantially and serve as a disincentive for more Americans to get outside and enjoy this great
pastime.

There are 60 million recreational anglers in America that contribute $125 billion to our economy
annually. Penalizing these men, women and children that are the best stewards of our
environment, as well as the financial backbone to fish and wildlife conservation in our country,
would be a terrible and unnecessary injustice.

—



We urge you to deny the petition to ban the use of lead in fishing products.

Sincerely,
@. \L\/“'
Rep. Dan Boren Rep. Paul Ryan (
¢ lern Mor a; Téﬂw\m/
Rep. Jerry Moran® Rep. Jo Bonner
. John Boozm Rep. Michael K. Simpson
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NOV 12 2010

OFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

The Honorable Michele Bachmann
U.S. House of Representatives
Washington, DC 20515-2306

Dear Congresswoman Bachmann:

Thank you for your letter of October 1, 2010, to the U.S. Environmental Protection
Agency’s (EPA’s) Administrator, Lisa Jackson, regarding an August 3, 2010, petition the
Agency has received from the American Bird Conservancy and a number of other groups
requesting that the EPA take action under the Toxic Substances Control Act (TSCA) to prohibit
the manufacture, processing, and distribution in commerce of lead shot, bullets, and fishing
sinkers. EPA denied the portion of the petition related to lead in ammunition on
August 27, 2010, because the Agency does not have the legal authority to regulate this type of
product under TSCA.

On behalf of the Administrator, | am writing to inform you that we have completed our
review of the remaining portion of the petition and have determined that the petitioners did not
demonstrate that the request for a uniform national ban of lead in fishing gear is necessary to
protect against an unreasonable risk of injury to health or the environment, as required by TSCA
section 21. EPA also determined that the petition did not demonstrate that the action requested is
the least burdensome alternative to adequately protect against the concerns, as required by
section 6 of TSCA. For these reasons, EPA denied the petitioners’ request for a national ban on
lead in all fishing gear.

EPA believes that the petition does not provide a sufficient justification for why a
national ban of lead fishing sinkers and other lead fishing tackle is necessary given the actions
being taken to address the concerns identified in the petition. There are an increasing number of
limitations on the use of lead fishing gear on some Federal lands, as well as Federal outreach
efforts. A number of states have established regulations that ban or restrict the use of lead
sinkers and have created state education and fishing tackle exchange programs over the last
decade. The emergence of these programs and activities over the past decade calls into question
whether the broad rulemaking requested in the petition would be the least burdensome,
adequately protective approach, as required by TSCA. We also noted to the petitioners that the
prevalence of non-lead alternatives in the marketplace continues to increase.

Internet Address (URL) « http //www epa gov
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Again, thank you for your letter and I hope the information on EPA’s response to this
petition is helpful to you. If you have additional questions, please feel free to contact me or your
staff may contact Mr. Sven-Erik Kaiser in EPA’s Office of Congressional and Intergovernmental
Relations at (202) 566-2753.

Sincerely,

Stephen A. Owens
Assistant Administrator
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October 17, 2008

The Honorable Stephen L. Johnson
Administrator of the
Environmental Protection Agency
633 3rd Street, N.-W.

Washington, DC 20001

Dear Administrator Johnson:

I am writing to express my disappoimtment with the regulations recently proposed by the
Environmental Protection Agency (EPA) regarding greenhouse gases. When the Supreme
Court on April 2, 2007, issued a decision in Massachusetts vs. EPA that opened the door
to greenhouse gases being considered an air pollutant under the Clean Air Act, no one
could have imagined the sweeping intrusion into our economy and personal liberties this
would invite the EPA to make. But, the rule proposed by the EPA far exceeds the
authority envisioned by the Court's decision and far exceeds the bounds of appropriate
rule-making,

There is no scientific consensus on greenhouse gases, yet the EPA accepts the proposition
that greenhouse gases are indeed a pollutant that can be regulated under the Clean Air
Act and uses that as its underlying assumption for the proposed rule. Congress has
debated this issue and that is the appropriate forum for this discussion. But, using this
flawed premise, the EPA then makes overly broad regulatory pronouncements that could
devastate our currently fragile economy.

The proposal goes so far as to make specific engineering and design specifications,
including how many grass clippings a lawnmower must make per gallon of gas. it would
impact American farms, businesses, and homes. The authority assumed under this
proposed rule would raise the price on energy, causing a domino effect that increases the
costs of transportation, food manufactured goods and more. This massive regulation
could cost the American economy an estimated 7 trillion dollars in lost GDP in just 20
years, undoubtedly resulting in massive job losses. During this current economic crisis,
we cannot afford to put the American economy in any further turmoil or hardship

that could hinder its recovery.

Turge you to please reconsider this misguided proposal. Authority this broad was never
intended to rest in the hands of a government agency and should be a matter



of Congressional purview. The EPA should allow the will of the people to be
carried out through their elected officials.

Sincerely, j / .

Michele Bachmann
Member of Congress
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of October 17, 2008, concerning the U.S. Environmental
Agency’s (EPA) Advance Notice of Proposed Rulemaking on greenhouse gases. Your
comments have been forwarded to the EPA Docket and will be considered part of the Agency
record for any further action taken in response to the advance notice.

The advance notice represents EPA’s next step in responding to the Supreme Court case
finding that greenhouse gases are air pollutants under the Clean Air Act (CAA). It does not
propose or recommend use of any particular CAA authority, and does not commit to any specific
regulatory steps.

The purpose of the notice is to address the broad range of topics that are relevant to
assessing the regulation of greenhouse gases under the CAA. For example, it identifies and
discusses key overarching issues for design of greenhouse gas regulation, and notes that the
CAA may limit the extent to which some of these issues may be addressed. The notice also
reviews and summarizes the available science on climate change and its effects, as well as EPA’s
work to date on potential motor vehicle greenhouse gas standards under the CAA.

The notice provides an examination of CAA provisions potentially applicable to
greenhouse gases since regulation of greenhouse gases under one CAA provision could lead to
regulation under other provisions. The notice also seeks additional information and comments
from the public on the regulatory approaches that might be available under the CAA, as well as
many other matters related to interpretation of various provisions of the CAA, available
technologies and climate change generally. .In addition, it summarizes and seeks comment on
seven petitions for rulemaking the Agency has received to set greenhouse gas standards for a
wide array of mobile sources in addition to the on-highway vehicles that were the subject of the
Supreme Court case.

The public comment period on the advance notice closed November 28, 2008. The
Agency received a large number and wide range of comments and is in the process of reviewing
the public comments. The Agency has also indicated that it will continue to docket comments
received after the close of the comment period and appropriately consider those comments.
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Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Patricia Haman, in EPA’s Office of Congressional and Intergovernmental
Relations, at 202-564-2806.

Sincerely,

Robert J. Meyers
Principal Deputy Assistant Administrator
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Congress of the United States
Washington, BC 20515

September 27, 2010

The Honorable Lisa Jackson
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, DC 20460

Dear Administrator Jackson:

We write to convey our continued concerns regarding the U.S, Environmental Protection
Agency’s (EPA) latest actions in its review of the National Ambient Air Quality
Standards (NAAQS) for particulate matter (PM). The Second Draft Policy Assessment
(PA) for PM released on July 8, 2010 in the Federal Register lays the foundation for
establishing the most stringent and unparalleled regulation of dust in our nation’s history.
We urge the EPA to refrain from going down this path.

Scientific studies are at best ambiguous in support of tightening the existing coarse PM
standard. According to the PA, the science would justify leaving the standard as it is, in
terms of public health. It is also critical to maintain the current standard for economic
sustainability. A coarse PM NAAQS of 65-85 ug/m’® would be approximately twice as
stringent as the current standard and would require the designation of many more non-
attainment areas than currently exist, particularly in rural areas. The current standards
have been very difficult and expensive for industries in the Western part of the country to
attain, including agricultural and other resource-based industries. The possibility of those
same industries having to meet a standard that is twice as stringent causes us great
concern, especially when a revision is not required by science.

In addition, contrary to EPA’s assertion, a dust standard in the range of 65-85 pg/m?® with
a 98" percentile form is not equal to the current standard of 150 pg/m?® with a 9™
percentile form in arid rural areas of the United States. In fact, it appears that such a
standard would target rural areas. Considering the Administration’s claim that it is
focusing on revitalizing rural America and rural economic development, a proposal such
as this would have a significant negative impact on those very goals. -

PRINTEQ ON RECYCLED PAPER



While we respect efforts for a clean and healthy environment, scientific studies do not
support the need for revising the dust standard. We are hopeful that common sense will
prevail and the EPA will refrain from causing extreme hardship to farmers, livestock
producers, and other resource-based industries throughout rural America. Whether it is
livestock kicking up dust, corn being combined, or a pickup driving down a gravel road,
dust is a naturally-occurring event in rural areas. Common sense requires the EPA to
acknowledge that the wind blows dust around in these areas, and that is a fact of life.

Sincerely,
















Rep. Cynthia M, Lummis
Rep. Frank Lucas

Rep. Michele Bachmann
Rep. Todd Akin

Rep. Phil Gingrey

Rep. Rob Bishop

Rep. Bill Posey

Rep. Lynn Jenkins

Rep. Stephanie Herseth Sandlin
Rep. Paul C. Broun

Rep. Mike Rogers (AL)
Rep. Kevin Brady

Rep. Bill Shuster

Rep. Joe Wilson

Rep. Marsha Blackburn
Rep. Dan Boren

Rep. Kenny Marchant
Rep. Sue Myrick

Rep. Adam Putnam

Rep. Doug Lamborn

Rep. John Shadegg

Rep. Joseph R. Pitts

Rep. John Carter

Rep. Tom McClintock
Rep. Aaron Schock

Rep. Brett Guthrie

Rep. Jim Jordan

Rep. Harry Teague

Rep. Jason Chaffetz

Rep. Steve King

Rep. Blaine Luetkemeyer
Rep. Lynn A, Westmoreland
Rep. Timothy V. Johnson
Rep. John Kline

Rep. Bobby Bright

Rep. Betsy Markey

Rep. Mary Fallin

Rep. Robert Aderholt

Rep. John Spratt

Rep. Sam Graves

Rep. Leonard Boswell
Rep. Robert E. Latta
Rep. Jeff Fortenberry
Rep. Gabrielle Giffords
Rep. Ann Kirkpatrick
Rep. Joe Barton

Rep. Don Young

Rep. Mac Thomberry
Rep. Walt Minnick
Rep. Michael Conaway
Rep. ke Skelton

Rep. Jerry Moran

Rep. John J. Duncan
Rep. Roy Blunt

Rep. Bob Goodlatte
Rep. Gary Walden

Rep. Jack Kingston
Rep. Mike Simpson
Rep. Walter B. Jones
Rep. Lee Terry

Rep. Sanford D. Bishop
Rep. Mike McIntyre
Rep. Jo Ann Emerson
Rep. Todd Tiahrt

Rep. John Shimkus
Rep. Tom Cole

Rep. Ron Paul

Rep. Adrian Smith
Rep. Randy Neugebauer
Rep. Howard Coble
Rep. Ed Whitfield

Rep. Jeb Hensarling
Rep. John Sullivan
Rep. Wally Herger
Rep. Mike Coffman
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of September 27, 2010, cosigned by 74 of your colleagues,
expressing concern over the ongoing review of the National Ambient Air Quality Standards
(NAAQS) for particulate matter (PM). The Administrator asked that I respond to your letter.

We appreciate the importance of NAAQS decisions to western portions of the country as
well as to rural and agricultural communities, and I respect your perspectives and opinions.
NAAQS are set to protect public health from outdoor air pollution, and are not focused on any
specific category of sources or on any particular activity (including activities related to
agriculture). The NAAQS are based on consideration of the scientific evidence and technical
information regarding the health and welfare effects of the pollutants for which they are set.

We are early in the process and far from making any decisions on whether the PM
standards should be changed. The next step is consideration of public comments and advice
from the Clean Air Scientific Advisory Committee on a draft Policy Assessment (PA) prepared
by staff at the U.S. Environmental Protection Agency (EPA). The PA is not a decision
document; it will be used with other information to inform the Administrator so she is able to
determine whether, and if so how, to propose a revision of the NAAQS. There is a significant
amount of work to be done, and a formal proposal and call for further public review and
comments would not be issued until early 2011. Before any rule would be proposed, EPA would
reach out to agricultural and rural interests to learn their concerns and perspectives. Following
consideration of public comments on a proposal, the Administrator would issue a notice of final
rulemaking later in 2011,

| want to note a correction with regard to your statement that “a coarse PM NAAQS of
65-85 ug/m® would be approximately twice as stringent as the current standard.” This is
incorrect. According to EPA’s draft PA, it would be appropriate to consider this range of
alternative PM,( numerical levels only in conjunction with a significant change in the method
used to calculate whether an area attains the standard. Such a change in the calculation could
provide more flexibility than the current standard and greater year-to-year stability for the states.
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We remain committed to common sense approaches to improving air quality across the
country without placing undue burden on agricultural and rural communities. We will continue
discussing these options with the Agency’s science advisors and the public. This is all part of the
open and transparent rulemaking process that provides Americans with many opportunities to
offer their comments and thoughts. Your comments and those of your colleagues will be fully
considered as we proceed with our deliberations.

Again, | thank you for your letter. If you have further questions, please contact me or
your staft may contact Josh Lewis in EPA’s Office ot Congressional and Intergovernmental
Relations at (202) 564-2095.

Sincerely,

Gina MkCarthy
Assistant Administrator
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Congresy of the Unifed Htates
Washington, BE 20515

August 2, 2010

Adminisirator Lisa Jackson
Environmental Protection Agency
1200 Pennsylvania Avenue
Washington, DC 20460-3300

Dear Administator Jackson:

We are writing to express our concern about the proposed Boiler MACT rule - the
Maximum Achievable Conwrol Technology rule for industrial, comnercial and
institutional boilers and process heaters -- that was published on June 4™, As our nation
struggles w recover from the current recession, we are deeply concemed that the
potential impact of psnding Clean Air Act regulations could be unsustainahle for U.S,
manulacturing and the high-paying jobs il provides. As the national unemployment rate
hovers around 10 percent, and federal, state, and municipul finances are in dirc straits,
hundreds of thousands of manufacturing workers have Jost (heir jobs in the past year
alone. The flaw of capital for new investment and hiring is still seriously restricted, and
could make or break the viability of continued operations. Both small and large
businesses are vulnerahle to extremely costly regulatory burdens, as well as
municipalities, universities, federal facilities, and commercial entitics. While we
support cfforts 10 addresy serious health threats from air emissions, we also believe tha
regu lations can be crafted in a balanced way that sustains both the environment and

jobs,

We understand that the Boiler MACT rule alone could impose tens of hillions of dollars
1n capital cosls at thousunds of facilities across the country. Thus, we appreciate your
willingness. as expressed in your responses to other recent Congressional letters, to
cansider flexible upproaches that appropriately address the diversity of boilers,
operations, sectors, and fuels that could prevent severe job losses and billions of dellars
in unnecessary regulatory costs. The proposal asks for camment on an approach that
would allow facilities 10 demonstrate that emissions of certain pollutants do not pose a
public heafth threat. The discussion concludes that the usc of the aulliority under séction
112(d)(4) is discretionary and the Agency does not support iis use in Boiler MACT.

We believe that provision reflects Congress’ intent to provide for flexibility where there
is not a public health threat. Tn such cases, it makes sense o allow that approach in the
final rule for threshold substances such as hydrogen chioride and manganese. In
addition. EPA should use a method to set emissions standards that is baged on what real
world best performing units agtually can achieve. EPA should not ignore biases in its
emissions database, the practical capabilities of cantrols or the variability in operations,
fuels und iesting performance across the many regulated sectors.
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Ag EPA tarns to developing & [inal Bojler MACT rule, we Lope you will carefull y
consider sustainable approuches that protect the envitonment and public health while
fostering economic recovery and jobs within the bounds of the law. Thauk you for your

congideration of these views.

Sincerely,
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Walt Minnick Robert B. Adcrholt

Member of Congress Member of Congress
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re: Regina McCarthy, Environmental Protection Agency
Robert Perciasepe, Environmental Protection Agency
Robert Sussiman, Environmental Protection Agency
Cuass Sunstein, Office of Management and Budget
Lawrence Supuners, National Economic Council
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Congressman Walt Minnick

1517 Longworth House Office Bldg.
Washington, DC 20515
(202) 225-6611
(202) 225-3029 Fax

To: Administrator Lisa Jackson

Fax #: 202-501-1519

CC:

From: _Congressman Minnick

Re:

Date: 7/03/;(_31.0

Total # of Pages: _ 8

Comments:
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of August 2, 2010, co-signed by 105 of your colleagues, to the
U.S. Environmental Protection Agency (EPA) concerning the potential economic impact of the
proposed standards for industrial, commercial, and institutional boilers and process heaters (the
Boiler MACT). The Administrator asked that I respond to your letter.

As you may know, EPA’s maximum achievable control technology standards, or MACT
standards, are based on the emissions levels already achieved by the best-performing facilities.
When developing a MACT standard for a particular source category, EPA looks at the level of
emissions currently being achieved by the best-performing similar sources through clean
processes, control devices, work practices, or other methods. These emission levels set a
baseline (often referred to as the “MACT floor™) for the new standards. To set the MACT floor,
EPA follows a series of steps. First, EPA ranks the performance of each unit for which we have
data from lowest to highest emitting. Second, we average the emissions of the top performing 12
percent of units, taking into account the variability in the performance of those units. Third, we
incorporate this statistical variability to set the numerical emission limit. We repeat this process
for each air toxic in a category. At a minimum, a MACT standard must achieve, throughout the
industry, a level of control that is at least equivalent to the MACT floor, EPA can establish a
more stringent standard when this makes economic, environmental, and public health sense.

These rules are an important part of our continued commitment to reducing toxic air
pollution in communities. Many of the approaches that facilities may choose to meet the
proposed emission limits have been available and in use for decades — from add-on control
technologies such as baghouses, carbon injection or scrubbers to good combustion practices and
increased energy efficiency.

When completed, the boiler rules would improve air quality by reducing emissions of
highly toxic chemicals — including mercury and lead — from sources nationwide. Combined, the
boiler proposals would reduce more than 16,000 pounds of mercury emissions — including deep
cuts in mercury emissions from industrial boilers, which are among the top three sources of
mercury emissions in the United States. Mercury and lead can cause adverse effects on
children’s developing brains, including effects on IQ, learning, and memory. The boiler rules
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would also reduce emissions of other pollutants including cadmium, dioxin, furans,
formaldehyde and hydrochloric acid. These pollutants can cause cancer or other adverse health
effects in adults and children.

We estimate the proposed cuts would have direct benefits to many communities where
people live very close to these units — including combined health benefits estimated at $18
billion to $43 billion annually. As proposed, each year these rules would avoid an estimated
2,000 to 5,100 premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated
asthma, and 1.6 million occurrences of acute respiratory symptoms.

In your letter, you request that EPA give appropriate attention to the economic impacts of
the boiler rules, including the potential for job losses resulting from the large capital costs that
may be required to meet the standards. The public comment period for the proposed
rulemakings closed on August 23, 2010, and we are in the process of summarizing the
comments, including those contained in your letter, so that we can make informed decisions
using all of the information that is available to us. To the extent that new information has been
provided that supports changes to the standards that could lessen the economic impacts while
still fulfilling our obligations under the statute, we will give full consideration to such
information. In addition, we specifically requested comment on several flexible approaches that
could lessen the economic impacts of the rules, and to the extent that we receive new information
that demonstrates that such provisions are allowed under the statute, we will revise the final rule
as appropriate. We requested that additional data be provided to EPA so that the standards can
be based on a robust data set that accurately portrays the emission reductions achieved by the
best performing sources, including variability. We will incorporate new data into our analyses as
we develop the final standards.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Cheryl Mackay, in EPA’s Office of Congressional and Intergovernmental
Relations, at 202-564-2023.

Sincerely,

Gina M#Carthy
Assistant Administrator
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November 21, 2012

The Honorable Lisa Jackson
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W,
Washington, D.C. 20460

Dear Administrator Jackson,

We are concerned about the Environmental Protection Agency’s (EPA) proposed rule to
reduce National Ambient Air Quality Standards (NAAQS) for fine particulate matter (PM, s).
This proposed rule would impact our states and local communities by imposing burdensome new
restrictions on economic growth -- just at the time these areas are struggling to attract much
needed new jobs. The Agency is proceeding in an expedited fashion despite stakeholder
comments stating that these regulations will impose an undue burden and despite telling a federal
court last May that the Agency would need until August 2013 to review those comments and
finalize the PM, 5 rule.

EPA’s proposal to lower PM, s NAAQS comes as counties and states are showing
tremendous success in implementing the current standards. According to EPA’s own analysis,
PM; s emissions have been cut in half over the last ten years, dropping by 1.1 million tons per
year. Air quality is also improving as average PM; s concentrations have been reduced by 27%
over that same period. While certain states continue their work to attain the current standards,
they all share the achievement of cleaner air. EPA’s proposal to further reduce PM, s NAAQS
unfairly moves the goalposts in mid-game, and puts many communities at risk of being
stigmatized as non-attainment.

Reducing PM; s NAAQS from the current 15 pg/m®to EPA’s proposed range of 13 to 12
ug/m’ will have wide-ranging impact across the country. EPA data indicates numerous counties
meeting the current standard will fail this new more stringent range. Far more counties face non-
attainment should EPA select 11 ug/m’, an outcome for which Agency accepted comments.
When accounting for EPA designation and implementation policies, the proposed rule puts
hundreds of counties at risk of non-attainment.

Counties designated as non-attainment areas face immediate, substantial, and long-lasting
economic consequences. Existing facilities are often required to install new, expensive controls.
Local infrastructure is impacted as federal funds for transportation projects are withheld unless
those projects can be shown not to increase PM; s emissions. New businesses sceking to build or
upgrade operations must install the most effective PM; s emissions controls, without
consideration of cost, and are subject to enhanced EPA oversight. In addition, businesses must
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The Honorable Lisa Jackson
November 21, 2012
Page 2

offset new PM, s emissions by paying for emissions reductions at existing facilities. In the
absence of affordable offsets, new projects cannot proceed.

Moreover, restrictions do not end once non-attainment areas achieve the PM; s NAAQS.
Instead, these counties must petition EPA to be redesignated to attainment by submitting a
complex maintenance plan listing numerous mandatory and long-lasting measures. The sum of
all these non-attainment regulatory burdens is lost business investment in local communities,
reducing tax revenues supporting local schools as well as first responders and effectively
hamstringing any efforts to overcome present fiscal hardships.

In light of the substantial economic impact involved, and in keeping with President
Obama’s Executive Order 13563, we believe that the Agency should not force stringent new
NAAQS too quickly. Doing so will hurt counties and states - many still implementing the
current PMz s NAAQS - struggling to move out of challenging economic conditions. Rather,
EPA should maintain the current standards, and work with communities to continue the long-
term trend of PM, s emissions reductions.

Sincerely,
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of November 21, 2012, co-signed by 46 of your colleagues, to U.S.
Environmental Protection Agency Administrator Lisa P. Jackson, regarding the agency’s review of the
_National Ambient Air Quality Standards (NAAQS) for particulate matter. The Administrator asked me
to respond on her behalf.

On December 14, 2012, the EPA took important steps to protect the health of Americans from fine
particle pollution by strengthening the primary annual standard for fine particles (PM;s) to 12.0
micrograms per cubic meter (ug/m?) and retaining the 24-hour fine particle standard of 35 pg/m’. The
agency also retained the existing standards for coarse particle pollution (PM;). The strengthened annual
PM; s standard will provide increased public health protection from a range of serious adverse impacts,
including premature death and harmful effects on the cardiovascular system, and decrease hospital
admissions and emergency department visits for heart attacks, strokes and asthma attacks.

Importantly, emissions reductions from EPA, state and local rules already on the books will help 99
percent of counties with monitors meet the revised PM; 5 standards without additional emissions
reductions. These rules include clean diesel rules for vehicles and fuels, and rules to reduce pollution
from power plants, locomotives and marine vessels, among others. The EPA estimates that meeting the
new fine particle standard will provide health benefits worth an estimated $4 billion to $9.1 billion per
year in 2020 — a return of $12 to $171 for every dollar invested in pollution reduction.

Your comments and recommendations on the proposed rule were included in the public docket for this
rulemaking and were considered, along with other public comments on the proposal, in the final
decision-making process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Cheryl Mackay in the EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-

2023.

Assistant Administrator
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THE ADMINISTRATOR

The Honorable Michele Bachmann
House of Representatives
Washington, D.C, 20515

Dear Congresswoman Bachmann:

The 1990 amendments to the Clean Air Act directed the Environmental Protection
Agency to issue emissions standards for hazardous air pollution from large stationary sources,
including industrial, commercial, and institutional boilers and process heaters (“boiler air toxics
standards™). Iam writing to update you on the Agency’s long-overdue work to carry out that
Congressional mandate.

The EPA finally proposed boiler air toxics standards for public comment last June. After
another eight months of work, and in order to comply with an order issued by the U.S. District
Court for the District of Columbia, the Agency issued the boiler air toxics standards two days
ago. As explained below, however, existing sources will not need to make any changes
immediately.

A large number of businesses and other institutions submitted comments on the proposed
standards that the EPA published last June. Those comments contained voluminous data that the
Agency did not have at the time it crafted the proposal. The new data has proved highly relevant
to the EPA’s essential tasks of (1) organizing the multitude of boilers and process heaters into
appropriate subcategories and (2) calibrating the standard for each subcategory to the emissions
control that well-performing existing facilities within it are achieving already.

Consequently, the standards that the EPA just issued reflect significant changes that the
Agency made to the original proposal. For example, the EPA —

o has established a solid-fuel boiler subcategory in recognition of the lack of clear technical
distinction between boilers that burn coal and boilers that burn biomass;

e has provided additional flexibility for existing biomass boilers by increasing the carbon
monoxide limit and establishing work practice standards for startups and shutdowns;

o has ensured that the standards for all of the various air toxics can, in practice, be met by
an individual unit, even though the Agency followed its historical approach of calculating
minimum standards on a pollutant-by-pollutant basis; and

‘ ) Internet Address (URL) @ hitp-/iwww epa gov
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e has reduced compliance costs by requiring tune-ups, in lieu of setting numeric emission
limits, for boilers and process heaters that use natural gas (or other gaseous fuels - from
refineries, landfills, or other sources — that meet mercury and hydrogen sulfide
specifications similar to those of natural gas).

Changes such as those listed above render the issued standards about half as costly to
meet as the proposed ones would have been. The issued standards nonetheless will protect
enormous numbers of American adults and children from harm by reducing their exposure to air
toxics such as mercury and lead, which have adverse effects on IQ, learning, and memory.

The health benefits are particularly important for people living in communities close to
the affected facilities. The analyses accompanying the standards find that for every dollar spent
to comply with the standards, the public will receive at least fifteen to thirty-six dollars in health
protection and other benefits. The standards will also reduce concentrations of ozone and fine
particles, thereby avoiding, in the year 2014 alone - :

2,500 to 6,500 premature deaths;

1,600 cases of chronic bronchitis;

4,000 nonfatal heart attacks;

4,300 hospital and emergency room visits;

3,700 cases of acute bronchitis;

78,000 cases of respiratory symptoms;

310,000 days when people miss work or school;

41,000 cases of aggravated asthma; and

1,900,000 days when people must restrict their activities.

Finally, it is important to note that, even when the EPA does not count the jobs created in
manufacturing and installing pollution control equipment, the Agency estimates that the new
standards will, on balance, create 2,200 new jobs.

I am proud of the work that the EPA has done to craft protective, sensible standards for
controlling hazardous air pollution from boilers and process heaters. The standards reflect what
industry has told the Agency about the practical reality of operating these units. 1 am also,
however, sensitive to the fact that the standards issued earlier this week are substantially
different from the ones on which the public had an opportunity to comment last year. To the
extent that the standards contain provisions that stakeholders could not have anticipated based on
the proposal, the public deserves an opporturiity to comment on those changed provisions. The
additional comments will give the EPA a means of ensuring that it has not, in changing the
proposed standards substantially, effectuated any results that the Agency did not anticipate or
intend.

Therefore, the EPA will solicit and accept comments from members of the public who
would like the Agency to reconsider aspects of the standards that have changed significantly and
unexpectedly from the proposal. Existing sources are not required to comply with the standards
until three years after they become effective, and parties may request that the EPA delay the
effective date as part of the reconsideration process.



Therefore, the EPA will solicit and accept comments from members of the public who
would like the Agency to reconsider aspects of the standards that have changed significantly and
unexpectedly from the proposal. Existing sources are not required to comply with the standards
until three years after they become effective, and parties may request that the EPA delay the
effective date as part of the reconsideration process.

I hope that this update has been helpful. If you have any questions, please do not hesitate

to contact me or to have your staff contact David McIntosh, the Associate Administrator for
Congressional and Intergovernmental Relations, at (202) 564-0539.

Sincerély,




@Congress of the Wnited States
Washington, DA 20515

July 27, 2011

The Honorable Lisa Jackson
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

Dear Administrator Jackson,

We are writing you to express our concerns with the implementation of the Qil Spiil Prevention,
Control and Countermeasure (SPCC) rule for farmers and ranchers.

As you know, the SPCC regulations would apply to any facility with an above-ground oil storage
capacity of at least 1,320 gallons in containers holding more than 55 gallons. We are concerned
with current circumstances that we feel are not conducive to effective compliance, or achieving
the goal of SPCC regulations.

In order to comply with these guidelines, many farmers and ranchers will need to undertake
expensive improvements in infrastructure and must hire engineers to meet specific criteria. At
this time, most agriculture producers are hard-pressed to procure the services of Professional
Engineers (PEs). Many producers have reported that they are unable to find PEs willing to work
on farms. Additionally, some states do not have a single qualified PE registered to provide SPCC
consultation. The scarce availability of engineers calls into question the viability of achieving the
goal of full compliance by November 2011.

As you have travelled to farms and rural communities in the Mid-south and Midwest, you have
seen first-hand the hardship facing farmers due to the devastation wrought by floods and severe
weather. Farmers and ranchers are dealing with crop losses to the tune of billions of dollars and
have been working around-the-clock to clean up the damage and preserve what little crops they
have left. At this time, it is simply not within the means of many farmers to deal with losses
while allocating time and money towards complying with SPCC regulations.

Recently, the EPA and the U.S. Army Corps of Engineers released draft guidance that drastically
expands the agencies’ authority in terms of the waters and wetlands considered “adjacent” to
jurisdictional “waters of the Unites States” under the Clean Water Act. Many farmers and
ranchers are worried that this guidance will force compliance with the SPCC, without the
necessary time to do so. We believe that producers want to be in compliance, but the delay of
assistance documentation has severely constrained their ability to make the necessary
preparations.
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In addition, the EPA has yet to provide clarification regarding who is responsible for maintaining
the plan, as many farms are operated by those who do not own the land. Many farmers and
ranchers are also unsure of how the EPA will enforce the rule.

Before moving forward, we ask that you ensure a process free of confusion and overly
burdensome rules that might disincentivize SPCC compliance. By nature of occupation, family
farmers are already careful stewards of land and water. No one has more at stake than those who
work on the ground from which they derive their livelihood. We respectfully request that you re-
consider the SPCC implementation deadline, continue to dialogue with the agriculture
community and its stakeholders, and ensure that the rule is not overly burdensome or confusing.
We believe this would help avoid unintended consequences. We appreciate your attention to this
important matter.

Sincerely,

il gl ~—

Rick Crawford Stephen Fincher
Member of Congress Member of Congress
Steve Womack ; John Carter ‘
Member of Egngress Member of Congress
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Member of Congress Member of Congress
Mike Conaway Brett Guthrie

Member of Congress Member of Congress
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

Thank you for your letter of July 27, 2011, to the U.S. Environmental Protection Agency regarding the
Spill Prevention, Control and Countermeasure (SPCC) rule. In your letter, you cited concerns with the
implementation timeline for the SPCC rule for farmers and indicated that farmers need additional time
to comply with the rule revisions. I understand your concerns and I appreciate the opportunity to share
important information about assistance for the agricultural community.

By way of background, the SPCC rule has been in effect since 1974. The EPA revised the SPCC rule in
2002 and further tailored, streamlined and simplified the SPCC requirements in 2006, 2008 and 2009,
During this time, the EPA extended the SPCC compliance date seven times to provide additional time
for facility owner/operators to understand the amendments and to revise their Plans to be in compliance
with the rule. The amendments applicable to farms, among other facilities, provided an exemption for
pesticide application equipment and related mix containers, and clarification that farm nurse tanks are
considered mobile refuelers subject to general secondary containment like airport and other mobile
refuelers. In addition, the agency modified the definition of facility in the SPCC regulations, such that
adjacent or non-adjacent parcels, either leased or owned by a person, including farmers, may be
considered separate facilities for SPCC purposes. This is relevant because containers on separate parcels
(that the farmer identifies as separate facilities based on how they are operated) do not need to be added
together in determining whether they are subject to the SPCC requirements. Thus, if a farmer stores
1,320 US gallons of oil or less in aboveground containers or 42,000 US gallons or less in completely
buried containers on separate parcels, they would not be subject to the SPCC requirements. (In
determining which containers to consider in calculating the quantity of oil stored, the farmer only nceds
to count containers of oil that have a storage capacity of 55 US gallons and above.)

Your letter expresses concern about a lack of Professional Engineers (PE) available to certify SPCC
Plans. However, most farmers do not need a PE to comply with the SPCC requirements. When the
SPCC rule was originally promulgated in 1973, it required that every SPCC Plan be PE certified.
However, the EPA amended the SPCC rule in 2006, and again in 2008, to create options to allow
qualified facilities (i.e. those with aboveground oil storage capacities of 10,000 gallons or less and clean
spill histories) to self-certify their Plans (no PE required) and, in some cases, complete a templatc that
serves as the SPCC Plan for the facility. The SPCC rule requires that the owner or operator of the
facility (in this case, a farm) prepare and implement an SPCC Plan. The Plan must be maintained at the
location of the farm that is normally attended at least four hours per day. The EPA updated the Frequent
Questions on the SPCC Agriculture webpage to include this clarification.

Intemet Address (URL) @ http://www.epa.gov
Recycied/Recyciable @ Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Additionally, during development of the SPCC amendments EPA and the U.S. Department of
Agriculture (USDA) gathered information that indicated that approximately 95 percent of farms covered
by the SPCC requirements are likely to qualify to self-certify their Plan—that is, no PE certification.
Farmers that require the use of a PE and have difficulty finding one before the compliance date may
contact the EPA Regional Administrator for the rcgion in which they are located and request a time
extension to amend and prepare an SPCC Plan.

EPA understands the issues raised by the farm community and is currently evaluating the best approach
to resolve the identified issues. We are working hard to explore viable options for addressing the
concerns you have raised. At a minimum, as noted above, those farmers who cannot meet the November
10, 2011, compliance date may request an extension as provided for specifically under 40 CFR 112.3 (f),
which states:

“ Extension of time: The Regional Administrator may authorize an extension of time for the
preparation and full implementation of a Plan, or any amendment of a Plan thereto, beyond the
time permitted for the preparation, implementation, or amendment of a Plan under this part,
when he finds that the owner or operator of a facility subject to the section, cannot fully comply
with the requirements as a result of either nonavailability of qualified personnel, or delays in
construction or equipment delivery beyond the control and without the fault of such owner or
operator or his agents or employees...."”

Among the options we are exploring is an appropriate and expeditious process by which such an
extension could be of value in addressing the legitimate concerns raised on behalf of agricultural
producers.

The Frequent Questions on the EPA’s SPCC for Agriculture webpage reflect this information to ensure
that farmers are aware that an extension is possible and to describe the process to request such an
extension. The address for that website is http://www.epa.gov/emergencies/content/spcc/spce_ag. him.
We will continue to explore opportunities that would trigger approval of such exemption requests and .
will investigate mechanisms to help farmers request an extension.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Raquel Snyder, in EPA’s Office of Congressional and Intergovernmental Relations, at (202) 564-9586.
We also welcome your suggestions for additional outreach and compliance assistance approaches.

Sincerely,
Mathy@8tanislaus
Assistant Administrator
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The Honorable Michele Bachmann
U.S. House of Representatives
Washington, D.C. 20515

Dear Congresswoman Bachmann:

It is my pleasure to inform you that the U.S. Environmental Protection Agency (EPA) has recognized
one of your constituents, Andersen Corporation, as a 2012 ENERGY STAR award winner. This award
recognizes Andersen Corporation’s leadership in reducing greenhouse gas emissions through improved
energy efficiency. The awards were presented during a ceremony on March 15, 2012 in Washington,
DC.

The 2012 ENERGY STAR award winners have distinguished themselves from nearly 20,000 program
partners by making a long-term commitment to energy efficiency and leading the way for others through
their example. These leaders prove that climate protection efforts can be good for the environment and
good for the bottom line, and they are driving market transformation through their innovative practices
and significant technological advances. As a diverse set of product manufacturers, utilities, building
owners and managers, retailers, and homebuilders, they represent the partners nationwide that are
achieving remarkable benefits through the ENERGY STAR program.

I am pleased to report that their efforts, along with the efforts of others, have made a significant impact.
The ENERGY STAR label can now be found on more than 60 types of energy-efficient products, as
well as top-performing new homes, schools, commercial buildings, and industrial plants. Last year
alone, ENERGY STAR helped Americans save about $23 billion on their utility bills and reduce
greenhouse gas emissions equivalent to those from 41 million vehicles.

Please help us congratulate Andersen Corporation for their achievements in improving energy
performance and protecting the environment. If you or your staff have any questions or would like more

information, please contact Josh Lewis in EPA’s Office of Congressional and Intergovernmental
Relations at (202) 564-2095.

Sincetely

Lisa P. Jackson

Internet Address (URL) - http //www.epa.gov
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HousEe U.S.-EUROPEAN UNION CAUCUS ) March 21, 2012
‘ Andrea Baker
Congressional and Intergovernmental Relations
Environmental Protection Agency
1200 Pennsylvania Ave NW Rm 3426 ARN
Washington, DC 20460

Dear Andrea,

My constituent, Mike Fleischhacker, has contacted me about his business receiving an
unannounced visit by an EPA Official. It is my understanding that during the visit, the
EPA official only showed Mike a badge, then began asking questions and inspecting his
property. Mike has informed me that the official never produced any documentation or
order stating the reason for the inspection.

Today my constituent was notified by a neighbor that this same official inspected his
business, I am including information for my constituent and the EPA official provided to
me for your records and convenience:

Constituent:
Mike Fleischhacker
MIJF Masonry and Concrete Inc. (MN DOLI: CR 001460)

EPA Official;
Richard Polansky
(612) 280-8657

I would appreciate it if you would provide me with whatever information you feel may
help address my constituent’s concerns. Please address your response to Jason Frye of
my office at 6043 Hudson Rd Suite 330 Woodbury, MN 55125 or by email at
jason.frye@mail.house.gov.

Thank you for your attention to this matter. Ilook forward to hearing from you soon.

Sincerely,

V-

Michele Bachmann
Member of Congress



Congresswoman Michele Bachmann
‘ fMinnesota 6* Wigtrict

PRIVACY RELEASE FORM

" Pursuant to the Privacy Act of 1974, Vwe hexeby authorize United States Representative
Michele Bachmanon or her casework staff to make an inquiry on my/our behalf to the

lmmomdumlcmddlpaﬁmﬁbmmumdmmmmmndto .
their inquiry. By signing this release, L/we heuby acknowledge that my/our request is

- - . notthe subject of Htigation. . |
(PRINTED NAME) - (SIGN%)_—’
(PRINTED NAME) | "~ (SIGNATURE)
Loty Jelony Avi o/ Husg MY $5038
(STREET ADDRESS) . (CITY/ZIP CODE)
(PHONE NUMBER) ' (BIRTHDATE)

(SOCIAL SECURITY OR CLAIM #) (TODAY'’S DATE)

Please Give a Brief Description Of Your Problem
(attuch additional pages or supporting documents if necessary)

_— ol

Retum ot Send Form To:
Congresswoman Michele Bachmann
Century Office Park
6043 Hudson Road, Suite 330
Woodbury, MN 55125
Fax: (651) 731-6650 Phone: (651) 731-5400
- . If sending fax, please also mail-in original.
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United States Environmental Protection Agency
3 Regional Administrator
% Region 5
g 77 West Jackson Boulevard

WZ
& Chicago, IL 60604-3590

MAY 02 2012

The Honorable Michele Bachmann
Member, U.S. House of Representatives
6043 Hudson Road, Suite 330
Woodbury, Minnesota 55125

Dear Congresswoman Bachmann:

Thank you for your March 21, 2012 letter regarding constituent Mike Fleischhacker’s concerns
with an inspection by the U.S. Environmental Protection Agency.

EPA’s Underground Injection Control program conducts inspections to identify facilities that
dispose of waste water in shallow injection wells. These wells are typically on-site disposal
systems such as floor and sink drains that discharge into a dry well, septic system, leach field, or
similar types of drainage wells. These inspections permit EPA to identify facilities that are not
complying with regulations and may contaminate underground sources of drinking water.

On March 6, 2012, Richard Polanski, an EPA contract inspector, visited Mr. Fleischhacker’s
facility at 16040 Jeffrey Avenue North in Hugo, Minnesota (inspection report enclosed). Mr.
Polanski reports that he followed EPA’s standard operating procedures for conducting an
inspection, including displaying his badge and explaining the purpose of the inspection. While
Mr. Polanski did not discover an injection well at the facility, he observed the discharge of
wastes directly to the ground outside the building. Mr. Polanski advised Mr. Fleischhacker to
contact the Washington County Health Department to determine whether this disposal method is
permissible. On April 24, 2012, Jeff Travis from the Health Department confirmed that the
disposal method is not permitted and that an acceptable alternative method of disposal must be
implemented.

Again, thank you for your letter. If you have further questions, please contact me or your staff
may contact Ronna Beckmann or Denise Gawlinski, the Region 5 Congressional Liaisons, at-
(312) 886-3000.

Sincerely,

Susan Hedman

Regional Administrator

Enclosure
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ASSISTANT REPUBLICAN WHIP

Congresswoman Michele Bachmann (MN-06)

110 2" St S, Suite 232
Waite Park, MN 56387
DATE: 02/25/08
TO: Environmental Protection Agency (EPA)

FAX: 312-353-1120

RE: Congressional Inquiry

FROM: Karen Phipps, Constituent Services Rep.  PAGES: 6 (including cover)
MESSAGE:

Dear Congressional Liaison Officer,

Recently I was contacted by Mr. ZK regarding his concerns about a county
road project and its environmental impact.

For your review, please find following copies of the information with which I have been
provided. The hand-written sheet that is divided down the center is a comparison of the
county’s design (left column) to Mr. suggested design (right column).

1 am forwarding Mr. concerns and ask only that they be given the appropriate
attention within EPA guidelines.

Thank you for your kind attention to this matter.

Sincerely,

Karen %‘\Q

Karen Phipps

Constituent Services Rep.

Office of Rep. Michele Bachmann
karen.phipps@mail.house.gov
Phone: 320-253-5931

Fax: 320-240-6905
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Congresswoman Mlichele WBachmann
fMlinnesota 6% Bistrict

PRIVACY RELEASE FORM

Pursuant to the Privacy Act of 1974, I/we hereby authorize United Stat eprcsentanve
Michele Bachmann to make an inquiry on my/our behalf to the__é
I authorize the release to her of all pertinent information about me/us necessary to
respond to her inquiry. By signing this release, I/we hereby acknowledge that my/our
request is not the subject of htxgatxon

. ’
T @RINTED NAME) ) /JHGNATURE)
(PRINTED NAME) (SIGNATURE)
—(STREET ADDRESS) - ‘ T &Y/ ZIP CODE) )
(PHONE NUMBER) (BIRTHDATE)
R goaxﬁ
(SOCIAL SECURITY OR CLAIM #) (TODAY'S DATE)

Please Give a Brief Description Of Your Problem
(attach additional pages or supporting documents if necessary)

Mg Folla

Return or Send Form To:
Congresswoman Michele Bachmann
110 2" St 8, Suite 232
Waite Park, MN 56387
Fax: 320-240-6905
Pbone: 320-253-5931
If sending fax, please also mail in original
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" February 22, 2008

Congresswoman Michele Bachmann
110 2% Street South

Suite 232

Waite Park, MN 56387

a

Dear Congresswoman Bachmann:
First of all | would like to thank you for taking the time to read this.

My name is , .I'm a Minden Township Supervisor. I'm writing to you
about a road project in Benton County. The road is project #29. Several property owners,
myself included, want #29 to be built, however we disagree with the route the county is
planning to take. We don't like that their plan is to go through, and skirt, several areas of
wetland and a nice stand of mature trees. Their plan would also take the road through
several farmers’ fields effectively cutting them in half.

[ spoke to the county about an alternate route which would avoid the farm fields, save
many trees and limit the impact to the wetlands. The route the county plans to take will
damage between 7 and 15 acres of wet lands. The alternate route would only disturb

approximately 1 % to 2 acres.

I'm enclosing some information that [ had previously provided to the county regarding this
issue. In addition to saving these valuable resources, | also believe that the alternate route
that I'm proposing could potentially save taxpayers somewhere between $500,000 and
$1,000,000.

Landowners weren't given the opportunity to give any input to this plan, they were only
allowed to speak at the county meeting after the decision on the route the road wounld take,
had already been made.

If you have any questions please feel free to contact me at _

Sincerely, _
P Y.
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MAR 0 6 2008

REPLY TO THE ATTENTION OF:

R-19]

The Honorable Michele Bachmann

Member, United States House of Representatives
110 2™ St. S, Suite 232

Waite Park, MN 56387

Dear Congresswoman Bachmann:

Thank you for your letter dated Febmarv 25, 2008, which conveyed the environmental
concerns of your constituent, Mr. . regarding a proposed future extension
of County State Aid Highway 29 (CSAH 29) between CSAH 1 and Trunk Highway 23
(TH 23) in Benton County, Minnesota. Specifically, Mr. . expressed concemn that
the proposed route that Benton County plans to preserve for the roadway extension would
impact more agricultural land, forest, and wetlands than a route that he proposes.

Under the National Environmental Policy Act (NEPA), the Council on Environmental
Quality regulations, and Section 309 of the Clean Air Act, the U.S. Environmental
Protection Agency reviews and comments on major federal actions of other federal
agencies. Typically, these reviews focus on Environmental Impact Statements (EISs),
but we also have the discretion to review and comment on other environmental
documents prepared under NEPA, such as Environmental Assessments (EAs), if interest
and resources permit.

In 2006, Benton County, in conjunction with the Minnesota Department of
Transportation (MNDOT) and the Federal Highway Administration — Minnesota
Division (FHWA), prepared a state/federal NEPA EA for the preservation of right-of-
way (ROW) for the CSAH 29 extension project. Due to resource constraints, EPA did
not review this EA at that time. Subsequently, on February 14, 2007, FHWA issued a
Finding of No Significant Impact (FONSI) for the ROW preservation for the CSAH 29
proposal. This means that FHWA determined that they will not have to prepare an EIS
for the ROW preservation proposal.

If and when Benton County decides to move forward with project construction and if
federal highway funds will be used for the project, then FHWA will prepare another
NEPA EA. Mr. : will have another opportunity to share his route suggestions and
environmental concerns with FHWA for their consideration as the lead federal agency.

In addition, if the project involves filling of jurisdictional wetlands, Benton County will
need to obtain a U.S. Army Corps of Engineers (Corps) Clean Water Act Section 404
(wetlands) permit. During review of the permit application, the Corps would determine
whether or not the currently proposed route, or some other route, is the Least
Environmentally Damaging Practicable Alternative that should be permitted. We
recommend Mr. » contact FHW A and the Corps and request that they keep him
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apprised of any future opportunities to provide comment during the FHWA NEPA
process or Corps’ 404 permitting process for the CSAH 29 extension project. The
FHWA and Corps contact information is:

Mr. Chris Cromwell, Transportation Engineer
Federal Highway Administration

Galtier Plaza

300 Jackson Street, Suite 500

St. Paul, MN 55101-2904

Phone: (651) 291-6100

Mr. Robert Whiting, Chief

Regulatory Branch

U.S. Army Corps of Engineers, St. Paul District
Attention:. CEMVP-CO-R

Army Corps of Engineers Centre

190 Fifth Street East

St. Paul, MN 55101-1638

Phone: (651) 290-5354

Again, thank you for your letter. If you have any questions, feel free to contact me, or

......
.......
. .

your staff may contact Mary Canavan or Ronna Beckmann, the Region 5 Congressional -i:.:.0.0 0000,

P

. e P

Liaisons, at (312) 886-3000.
Sincerely yours,

/

!
/i

\ Mary A. Gade
Regional Administrator




